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December 2, 2014

Arakelian Enterprises

Attn: Gary Clifford, Vice President
PO Box 60009

City of Industry, CA 91716

Re: Franchise Agreement
Contract # 7174

Dear Mr. Clifford:

Enclosed are three (3) executed originals of the above referenced

agreement by and between the City of West Hollywood and Arakelian
Enterprises.

Please read your contracts carefully. If there is an insurance clause in
these agreements, please make sure the City has your current
insurance certificates on file.

Please contact Sharon Perlstein at 323-848-6383, if you need
additional information.

Thank you,

Catherine Ross
Deputy Clerk

Enc.
cc: Sharon Perlstein, City Engineer

i%
¥



Integrated Solid Waste Management Services Agreement November 3, 2014

AGREEMENT BETWEEN
City of West Hollywood

AND

Arakelian Enterprises, Inc.
D.B.A. Athens Services

FOR

INTEGRATED SOLID WASTE MANAGEMENT
SERVICES

Page 1 of 144

7(‘—7%



Integrated Solid Waste Management Services Agreement November 3, 2014

This page intentionally left blank.

Page 2 of 144



Integrated Solid Waste Management Services Agresment November 3, 2014

Article 1.

Article 2.

Article 3.

Article 4.

Article 5.

Article 6.

Article 7.

Article 8.

Article 9.

Article 10.

Article 11.

Article 12.

Article 13.

Article 14.

Article 15.

Article 16.

Article 17.

Article 18.

Article 19.

Article 20.

Article 21.

Article 22.

Article 23.

T2 1] 3T 4o 3-SR ]
Term of AQreemMENT ... 18
Grant of Franchise ... 21
General Requirements Applicable to Services Provided by CONTRACTOR.......... 23
Compensation and CONTRACTOR Rates ..o, 25
Diversion Requirements and GUarantee.........ccccccvvvevieeriiccniciiiiieeee e e 30
Service UNitS. .. 34
Flow COontrol..........oo e 35
Processing and DiSPOSal ...t 35
SFD Collection ServiCeS ... .. 37
MFD Collection SEIVICES.......c.euiiii et 41
Commercial ColleCtion ServICES .....oiciiii e e e 43
CITY Collection SEIVICES ......ooviiii et 47
Collection Equipment and Personnel. ... 49
Service Inquiries and Complaints ... 53
CONTRACTOR Provided Education and Public Awareness.............cccccoeeeeenn 55
Record Keeping and Reporting Requirements .........cccoooiicin e 58
Quality of Performance of CONTRACTOR ... 61
Franchise Fee Audit and Performance Review ... 65
Performance Bond ... e 67
INSUFANCE .. et e e e e e e s 68
INdeMNIfICAHION .....ooi i e et e e e e et ee e e e 70
CITY’s Remedies: Defauit and Termination.............cccooo i 73

Page 3 of 144



Integrated Solid Waste Management Services Agreement November 3, 2014

Article 24.

Article 25,

Article 26.

Article 27.

Article 28.

Aricle 29.

Article 30.

Article 31,

Article 32.

Article 33.

Article 34.

Article 35.

Article 36.

Article 37,

Article 38.

Article 39.

Article 40,

Article 41.

Article 42.

Article 43.

Article 44,

Article 45,

Article 48.

CONTRACTOR'S Remedies; Administrative Hearing ... 77
CITY'S Additional Remedies. ... 77
Rights of CITY to Perform Service..........cocccooi i 78
Legal Representation ... 80
Financial Interest............oo e 80
EXempt WASEE ... 80
Independent CONtraclOr ... ...t e 80
Relationship of the Parties ... 81
LAWS 10 GOVBITI....eeetie oottt ae et e et et ee e e e e e s oab s e et e s e sbne e e e 81
JURSAICHON AN VBMUR........i et e eeeee et e e e 81
Assignment, Subletting, Transfer; Requirements and Limitations ...................... 81
Compliance With LAWS ....cooiier e e 83
Nondiscrimination, Permits, Licenses, Ordinances. ..., 83
Ownership of Written Materials . ... 84
1LY 2= Y1Y L= O PP 84
CONTRACTOR's Warranties and Representations ..o 84
00T a1 1= 1 118 1= L11+] 1 FUOUTTR TP PP PSP PP 86
Prohibition Against Gifts.............ocoii 86
[H o o= TSROV PP PN PPP PRSPPI 87
Representatives of the Parties. ... 88
CITY Free to Negotiate with Third Parties ..o 88
P IIVACY ..ottt e 88
Proprietary information, Public ReCords ... 88

Page 4 of 144



Integrated Solid Waste Management Services Agreement November 3, 2014

Article 47.  Transition to Next CONTRACTOR ..o e 89
Article 48. Retention of RECOTAS ... 89
Article 49. Attorneys' Fees and Litigation Costs ... 89
Article 50. Integrated Agreement ... a0
Article 51, AMERAMENE. ... e e 90
Article 52, Severability ... e 90
AMCIE 53, HeadingS ... e e et e a0
Article 54, Interpretation .. ... 90
AMCIE 55, ExRiDIIS oo e e 90
Article 56.  City Council AGHION ... ..o 90
Article 57.  Effective Date. ... 91

EXHIBIT 1 CITY Service Units

EXHIBIT 2  Streetside Litter Container Locations

EXHIBIT 3  Approved Facilities

EXHIBIT 4  Athens Diversion Plan

EXHIBIT 5  CITY-Sponsored Events

EXHIBIT6  Vehicle and Container Replacement Schedule
EXHIBIT7  Comparable Market Conditions Methodology
EXHIBIT 8 Detailed Rate Review Methodology

EXHIBIT 9 Performance Review Methodology

EXHIBIT 10 CONTRACTOR Annual Route Audit Methodology
EXHIBIT 11 Maximum Service Rates

EXHIBIT 12 Contact Year, Diversion, and Rate Adjustment Schedule

Page 5 of 144



Integrated Solid Waste Management Services Agreement November 3, 2014

This page intentionally left blank.

Page 6 of 144



Integrated Solid Waste Management Services Agreement November 3, 2014

This agreement (hereinafter "Agreement”) is made and entered into so as to be effective as of
January 1, 2015 (the “Effective Date"), by and between the CITY of West Hollywood, a General
Law City of the State of California, hereinafter referred to as "CITY," and Arakelian Enterprises,
Inc. D.B.A. Athens Services, hereinafter referred to as "CONTRACTOR".

RECITALS:

A. The Legislature of the State of California, by enactment of the California Integrated
Waste Management Act of 1989 ("AB 938"), has declared that it is in the public interest
to authorize and require local agencies to make adequate provision for the disposal of all
Solid Waste within their jurisdictions.

B. The Legislature of the State of California, by enactment of its Cailifornia Global Warming
Solutions Act of 2006 (“AB 32"), requires that commercial generators statewide
participate in recycling programs,

C. The Legislature of the State of California, by enactment of Assembly Bill 341 (*AB 3417)
adopted a goal that seventy-five percent of solid waste generated state-wide be diverted
from landfill by the year 2020. Furthermore, AB 341 requires that each commercial solid
waste generator, including multi-family dwellings of five or more units, provide for
recycling programs, and each City or County implement recycling programs for
commercial solid waste generators, including multi-family dwellings of five or more units;

D. The Legislature of the State of California, by enactment of Assembly Bill 1594 ("AB
1594"} eliminates cities and counties from receiving landfill diversion credit from green
waste used being used as Alternative Daily Cover effective January 1, 2020;

E. The Legislature of the State of California, by enactment of Assembly Bill 1826 (“AB
1826") adopted requirements for each commercial solid waste generator, including multi-
family dwellings of five or more units, to provide for organics recycling programs, and for
each City or County to implement organics recycling programs for commerciat solid
waste generators, including multi-family dwellings of five or more units by April 1, 20186;

F. Pursuant to California Public Resources Code Section 40059(a)(1}, the City Council of
the CITY has determined that the public health, safety, and welfare require that an
exclusive franchise agreement be awarded to a qualified Solid Waste enterprise for
Collection Services within the City Limits.

G. The City Council finds that every city and county in California, including the City, could
face fines up to $10,000 a day for not meeting the above mandated goals.

H. CITY and CONTRACTOR are mindful of the provisions of the laws governing the safe
Collection, transport, Recycling, and disposal of Solid Waste, including AB 939, the
Resource Conservation and Recovery Act ("RCRA"), and the Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA"). CITY and
CONTRACTOR desire to leave no doubts as to their respective roles, and to
memorialize that by entering into this Agreemeni. CITY is not thereby becoming an
"arranger" or a "generator" as those terms are used in CERCLA, and that it is
CONTRACTOR, not CITY, who is "arranging for" the Collection, transport for disposal,
composting, and Recycling of municipal Solid Waste in the CITY which may contain
Hazardous Substances. CITY and CONTRACTOR understand and agree that it is
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CONTRACTOR, and not CITY, who will arrange to Collect Solid Waste, that CITY has
not, and, by this Agreement does not, instruct CONTRACTOR on its Collection methods,
nor supervise the Collection process, nor do the Parties intend to place title to such Solid
Waste in CITY but rather intend that whatever, if any, title in and to such Solid Waste
that otherwise might exist in or with CITY in the absence of this Agreement is hereby
transferred to CONTRACTOR, and further that if CONTRACTOR gains title to such Solid
Waste it is by operation of law and agreement with its Customers and is not the result of
this Agreement. By entering this Agreement CITY and CONTRACTOR further desire to
confirm that CONTRACTOR has agreed to indemnify the CITY in connection with any
claims relating to the inadvertent or intentional Ceollection, transportation and/or disposal
of hazardous materials that may occur in connection with CONTRACTOR's performance
under this Agreement.

I. CONTRACTOR has agreed, as part of this Agreement, to provide such services
described in this Agreement as are necessary or desirable to ensure CITY complies with
the requirements of AB 341, AB 939, AB 1594, AB 1826, and Public Resources Code
Section 40000, et seq.
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COVENANTS:

Now, therefore, in consideration of the mutual covenants, Contracts and consideration
contained herein, the CITY and CONTRACTOR hereby agree as hereinafter set forth:

Article 1. Definitions

For the purpose of this Agreement the definitions contained in this Article shall apply unless
otherwise specifically stated. When not inconsistent with the context, words used in the present
tense include the future, words in the plural include the singular, and words in the singular
include the plural. Use of the masculine gender shall include the feminine gender. The
meaning of terms or words not defined herein shall be as commonly understood in the Solid
Waste industry if such words or terms have a special meaning in that industry which is different
than their cormmmon understanding.

1.01 Agreement. This written document and all future amendments hereto,
between the CITY and the CONTRACTOR, governing the provision of Collection Services as
provided herein.

1.02 Agreement Year. Except for the six (6) month period from January 1, 2015 to
June 30, 2015, the Agreement Year shall be for each twelve (12) month period from July 1 to
June 30, beginning July 1, 2015,

1.03 Agreement Administrator. That person, or their designee, designated by the
City Manager to administer and monitor the provisions of this Agreement.

1.04 Alternative Daily Cover. Cover material used to cover compacted Solid
Waste in a Disposal Site, other than at least six (6) inches of earthen material, placed on the
surface of the active face of the Solid Waste fill area at the end of each operating day to control
vectors, fires, odors, blowing litter, and scavenging, as defined in Section 20164 of the
California Code of Regulations as may be amended from time to time.

1.05 Applicahle Law. All federal, state, county, and local laws, regulations, rules,
orders, judgments, decrees, rulings, permits, approvals, or other requirement of any
governmental entity or regulatory or quasi-regulatory authority having jurisdiction over an aspect
of the Collection Services, including judicial interpretations thereof, that are in force on the
Effective Date, and as may be enacted, issued or amended thereafter, until termination or
expiration of this Agreement.

1.06 Bill or Billings. The statements of charges provided to Customers for services
rendered by CONTRACTOR. CONTRACTOR or CITY may provide Customers with Billings.
1.07 Bin. A metal or plastic container, with a capacity of one (1) cubic yard up to

and including ten (10) cubic yards, designed or intended to be mechanically dumped into a
loader packer type truck that is approved for such purpose by the CITY and used for the
Collection of Refuse, Food Waste, Green Waste, Recyclable Material, and/or other Solid Waste.

1.08 Biphazardous or Biomedical Waste. Any waste which may cause disease or
reasonably be suspected of harboring pathogenic organisms; included are waste resulting from
the operation of medical clinics, hospitals, and other facilities processing wastes which may
consist of, but are not limited to, human and animal parts, contaminated bandages, pathological
specimens, Sharps, contaminated clothing and surgical gloves.

1.09 Brown Goods. Electronic equipment such as stereos, televisions, computers,
VCR's and other similar items Collected.
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1.10 Bulky Items. Solid Waste that cannot and/or would not typically be
accommodated within a Cart including specifically: furniture {including chairs, sofas, mattresses,
and rugs); appliances (including refrigerators with and without Freon, ranges, washers, dryers,
water heaters, dishwashers, plumbing fixtures, small househoid appliances and other similar
items, commonly known as "White Goods"); and clothing. For purposes of this Agreement, and
notwithstanding any provision hereof to the contrary, Bulky ltems shall specifically include items
commonly known in the waste industry as "Brown Goods," "E-Waste" and "Universal Waste"
(including, without limitation all types of Electronic Waste, stereos, televisions, computers and
monitors, cellular phones, VCRs, microwaves and other similar type of equipment and
products). Bulky Items do not include car bodies, Construction and Demolition Debris (with the
exception of appliances/White Goods described above), items weighing more than sixty (60)
pounds, exceeding four (4) feet in width and eight (8) feet in length, or items that cannot
reasonably be moved with equipment of the type which, pursuant to industry standards, would
normally be carried in a truck Collecting Bulky Iltems. In the event a question arises as to
whether a specific item, or category of items meets the definition of Bulky Items, the Agreement
Administrator shall be responsible to determine whether said definition shall apply, which
determination shall be final and binding.

1.1 Bulky Green Waste. Green Waste such as tree trunks and branches with a
diameter of not less than six {6) inches and not more than two (2) feet and a length of not more
than five (5) feet in its longest dimension, which are attributed to the normal activities of a SFD
Service Unit. Bulky Green Waste must be generated by and at the SFD Service Unit wherein
the Bulky Green Waste are Collected.

1.12 Bundled Green Waste. Any Green Waste resulting from normal yard and
landscaping maintenance generated at SFD Service Units that is tied or bundled and placed out
for Collection. Bundled Green Waste does not include items herein defined as Exempt Waste.
Bundled green waste shall not exceed forty-eight (48} inches long and twenty-four (24) inches in
diameter, with a bundled weight limit of forty-five (45) Ibs.

113 Business Service Unit. All retail, professional, wholesale and industrial
facilities, and other commercial enterprises offering goods or services to the public.

1.14 Cart. A heavy plastic receptacle with wheels and a rated capacity not
exceeding ninety-six (96) gallons, that is normally Collected by mechanical means, having a
hinged tight-fitting lid and wheels, that is approved for such purpose by the CITY for the
Collection of Food Waste, Green Waste, Organic Waste, Recyclable Materials, Refuse, and/or
other Solid Waste.

1.15 Change in Law. The enactment, issuance, adoption, repeal, amendment or
modification of any federal, state or local statute, ordinance or regulation, or a regulatory agency
or other administrative agency interpreting a regulation or statute, or a judicial decision
interpreting a law, statute, ordinance or regulation, in a manner different than relied upon by
municipalities and the solid waste and collection industry after the Effective Date.

1.16 CITY. The City of West Hollywood, California.

1.17 CITY Collection Service. The Collection of Solid Waste by CONTRACTOR,
from CITY Service Units in the Service Area pursuant to the terms and conditions set forth in
this Agreement, including those Collection Services defined in 1.18, 1.19, 1.20, 1.21, 1.22, and
1.23 of this Article.

1.18 CITY Food Waste Collection Service. The Collection of Food Waste, by the
CONTRACTOR, from CITY Service Units in the Service Area and the delivery of that Food
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Waste to the Food Waste Processing Facility or other Organics Waste processing facility, as
appropriate.

1.19 CITY Green Waste Collection Service. The Collection of Green Waste, by the
CONTRACTOR, from CITY Service Units in the Service Area and the delivery of that Green
Waste to the Green Waste Processing Facility or other Organics Waste processing facility, as
appropriate.

1.20 CITY Organic Waste Collection Service. CITY Green Waste Collection
Service and CITY Food Waste Collection Service.

1.21 CITY Recycling Service. The Collection of Recyclable Materials placed in
separate Containers from Refuse or Organic Waste, by the CONTRACTOR, from CITY Service

Units in the Service Area and the delivery of those Recyclable Materials to a Materials Recovery
Facility.

1.22 CITY Refuse Collection Service, The Collection of Refuse, by
CONTRACTOR, from premises owned or controlled by CITY, including CITY Service Units in
the Service Area pursuant to the terms and conditions set forth in this Agreement.

1.23 CITY Roll-off Service. The provision of Roll-Off Containers at premises
owned or controlled by CITY, including the CITY Service Units, for the accumulation of Green
Waste, Recyclable Materials and Refuse, and the Cellection and disposal of those materials
and such other Bulky [tems from premises owned or controlled by the CITY, including the CITY
Service Units, as may be directed by the CITY.

1.24 CITY Service Unit. All premises owned or controlled by CITY in the Service
Area including those properties as set forth in Exhibit 1, which is attached to and included in this
Agreement.

1.25 Collection or Collected. The process whereby Organic Waste, Recyclable
Materials, Refuse, and other Solid Waste is removed from a Service Unit by CONTRACTOR
and transported to a Disposal Facility, Food Waste Processing Facility, Green Waste
Processing Facility, Materials Recovery Facility or other approved facility, as appropriate.

1.26 Collection Services. SFD Collection Service, MFD Collection Service,
Commercial Collection Service, and CITY Collection Service.

1.27 Commercial Collection Service. The Collection of Solid Waste by
CONTRACTOR from Commercial Service Units in the Service Area pursuant to the terms and
conditions set forth in this Agreement, including those Collection Services defined in 1.28, 1.29,
1.30, 1.31, and 1.32 of this Article.

1.28 Commercial Food Waste Collection Service. The Collection of Food Wasts
from Commercial Service Units in the Service Area, and the delivery of that Food Waste to a
Food Waste Processing Facility or other Organics Waste processing facility, as appropriate.

1.29 Commercial Green Waste Collection Service. The Collection of Green Waste
from Commercial Service Units in the Service Area, and the delivery of that Green Waste to a
Green Waste Processing Facility or other Organics Waste processing facility, as appropriate.

1.30 Commercial Recycling Service. The Collection of Recyclable Materials placed
in separate Containers from Refuse or Organic Waste from Commercial Service Units in the
Service Area, the delivery of those Recyclable Materials to a Materials Recovery Facility, and
the processing and marketing of those Recyclable Materials.
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1.31 Commercial Refuse Collection Service. The Collection of Refuse from
Commercial Service Units in the Service Area pursuant to the terms and conditions set forth in
this Agreement,

1.32 Commercial Roll-Off Collection Service. Solid Waste handling services
provided by CONTRACTOR on an as needed and temporary basis, or permanent basis, to any
Premises in the Service Area, in connection with construction, demolition, cleanup or other
projects, and by use of Reoll-Off Containers.

1.33 Commercial Service Unit. Business Service Units, MFD Service Units, and
Mixed Use Dwellings that utilize a Bin, Cart or Roll-Off Cantainer for the accumulation and set-
out of Solid Waste.

1.34 Commercial Temporary Bin Cellection Service. Solid Waste handling services
provided by CONTRACTOR on an as needed and temporary basis to any Premises in the
Service Area in connection with construction, demolition, cleanup or other projects, and by use
of temporarily placed Bins.

1.35 Compactor. Any Roll-Off Container that has a compaction mechanism,
whether stationary or mobile.

1.36 Container. Any and all types of receptacles, including Carts, Bins and Roll-
Off Containers, used pursuant to the terms of this Agreement for the Collection of Refuse,
Recyclable Materials, Organic Waste, or other Solid Waste.

1.37 Contaminant. In the context of material not deemed Green Waste, any
material not normally produced from gardens or landscapes such as, but not limited to, brick,
rocks, gravel, large quantities of dirt, concrete, sod, nen-Crganic Wastes, ¢il and wood or wood
products, including but not limited to, stumps, diseased elms, and other diseased trees. In the
context of material not deemed Recyclable Materials, those materials not meeting the
specifications set forth by CONTRACTOR, which must be consistent with industry standards.

1.38 CONTRACTOR. Arakelian Enterprises, Inc. D.B.A. Athens Services.

1.39 Construction and Demolition Debris (C&D). Used or discarded materials
resulting from construction, remodeling, repair or demolition operations on any type of structure.

1.40 County. Los Angeles County, California.

1.41 CFl. The Consumer Price Index or “CPI" for All Urban Consumers (CPI-U},
all iterns index, U.S. city average, Series ID# CUURO000SAQ.

1.42 Customer. Any person or entity receiving Collection Services from
CONTRACTOR pursuant to this Agreement.

1.43 Disposal Facility. The facility or facilities at which Solid Waste Collected

under this Agreement may be disposed as designated by the CONTRACTOR and approved by
the CITY as set forth in Exhibit 3.

1.44 Diversion Plan. CONTRACTCR’s written plan to achieve diversion from
landfill disposal as described in Exhibit 4.

1.45 Dwelling Unit. An individual living unit within a SFD Service Unit, MFD
Service Unit, or Mixed Use Dwelling.

1.46 Effective Date. January 1, 2015.

1.47 Electronic Waste (E-Waste). Waste that is powered by batteries or electricity,
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such as computers, telephones, answering machines, radios, stereo equipment, tape
playersirecorders,  phonographs, videocassette  playersirecorders, compact disc
players/recorders, calculators and cther items also defined as CEDs.

1.48 Environmental Laws. Environmental Laws mean all federal and state
statutes, County, local and CITY ordinances conceming public health, safety and the
environment including, by way of example and not limitation, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 USC §9601 et seq.; the Resource
Conservation and Recovery Act, 42 USC §6501 et seq.; the Federal Clean Water Act, 33 USC
§1251 et seq.; the Toxic Substances Control Act, 15 USC §2601 et seq.; the Occupational
Safety and Health Act, 29 USC §651 et seq.; the California Hazardous Waste Control Act,
California Health and Safety Code §25100 et seq.; the Carpenter-Presley-Tanner Hazardous
Substance Account Act, California Health and Safety Code §25300 et seq.; the Porter-Cologne
Water Quality Control Act, California Water Code §13000 et seq.; the Safe Drinking Water and
Toxic Enforcement Act, California Health and Safety Code §25249.5 et seq.; as currently in
force or as hereafter amended, and all rules and regulations promulgated there under.

1.49 Exempt Waste. Bichazardous or Biomedical Waste, Hazardous Waste,
Sludge, Stable Matter, automobiles, automobile parts, boats, boat parts, boat trailers, internal
combustion engines, lead-acid batteries, those wastes under the control of the Nuclear
Regulatory Commission.

1.50 Facility. Any plant or site, owned or leased and maintained, operated or used
by CONTRACTOR for purposes of performing under this Agreement.

1.51 Food Waste. Food scraps and trimmings from food preparation including, but
not limited to: meat, fish and dairy waste, fruit and vegetable waste, grain waste, and acceptable
food packaging such items as pizza boxes, paper towels, waxed cardboard and food
Contaminated paper products. Food Waste must be generated by and at the Service Unit
wherein the Food Waste is Collected.

1.52 Food Waste Processing Facility. Any facility selected by CONTRACTOR that
is designed, operated and legally permitted for the purpose of receiving and processing Food
Waste.

1.53 Green Waste. Any vegetative matter resulting from normal yard and
landscaping maintenance that is not more than forty-eight (48} inches in its longest dimension or
six (8) inches in diameter. Green Waste includes plant debris, such as grass clippings, leaves,
pruning, weeds, branches, brush, Holiday trees, and other forms of vegetative Organic Waste
and must be generated by and at the Service Unit wherein the Green Waste are Collected.

1.54 Green Waste Processing Facility. Any facility designed, operated and legally
permitted for the purpose of receiving and processing Green Waste and Bulky Green Waste.

1.55 Gross Receipts. All monies, fees, charges, consideration, and revenue
received by CONTRACTOR and any Affiliate of CONTRACTOR, for the performance of the
services set forth in this Agreement, including services carried out by any permissible
subcontractor hereunder. Gross Receipts include, without limitation, any franchise fee imposed
and Collected pursuant to this Agreement. Gross Receipts does not include revenue from the
sale of Recyclable Material, Green Waste, Food Waste, and other material, which is diverted
from disposal.

1.56 Hazardous Substance. "Hazardous Substance” shall mean any of the
following: (@) any substances defined, regulated or listed (directly or by reference) as
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"Hazardous Substances,"” "hazardous materials," "Hazardous Wastes," "toxic waste," "pollutant”
or "toxic substances” or similarly identified as hazardous to human health or the environment, in
or pursuant to (i) the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, 42 USC §9601 et seq. (CERCLA); {ii) the Hazardous Materials Transportation Act, 49
USC §5101, et seq.; (iii) the Resource Conservation and Recovery Act, 42 USC §6801 et seq.;
{iv) the Clean Water Act, 33 USC §1251 et seq.; (v) California Health and Safety Code
§§25115-25117, 25249.8, 25281, and 25316; (vi) the Clean Air Act, 42 USC §7401 et seq.; and
(vii) California Water Code §13050; (b) any amendments, rules or regulations promulgated
thereunder to such enumerated statutes or acts currently existing or hereafter enacted; and (c)
any other hazardous or toxic substance, material, chemical, waste or pollutant identified as
hazardous or toxic or reguiated under any other applicable federal, state or local laws or
regulations, including any of the Environmental Laws, currently existing or hereinafter enacted,
including, without Limitation, friable asbestos, polychlorinated biphenyl's ("PCBs"), petroleum,
natural gas and synthetic fuel products, and by-products.

1.57 Hazardous Waste. "Hazardous Waste" means all substances defined as
Hazardous Waste, acutely Hazardous Waste, or extremely Hazardous Waste by the State of
California in Health and Safety Code §25110.02, §25115, and §25117 or in the future
amendments to or recodifications of such statutes or identified and listed as Hazardous Waste
by the US Environmental Protection Agency (EPA), pursuant to the Federal Resource
Conservation and Recovery Act {42 USC §6901 et seq.), all future amendments thereto, and all
rules and regulations promulgated thereunder.

1.58 Household Hazardous Waste (HHW). Any Hazardous Waste generated at a
SFD or MFD Service Unit.
1.59 Materials Recovery Facility (MRF). An appropriately permitted facility where

Solid Waste, including Recyclable Materials, is transferred, or is processed, sorted or separated
for the purposes of recovering reusable or Recyclable Materials.

1.60 Maximum Service Rates. The rates listed in Exhibit 11 that CONTRACTOR
may charge to Customers.
1.61 Multi-Family Dwelling (MFD} Coliection Service. The Collection of Solid

Waste by CONTRACTOR, from MFD Service Units in the Service Area pursuant to the terms
and conditions set forth in this Agreement, including those Collection Services defined in 1.60,
1.61, 1.62, 1.63, 1.64, and 1.65 of this Article.

1.62 MFD Food Collection Service. The Collection of Food Waste from MFD
Service Units in the Service Area, and the delivery of that Food Waste to a Food Waste
Processing Facility or other Organics Waste processing facility, as appropriate.

1.63 MFD Green Waste Collection Service. The Collection of Green Waste from
MFD Service Units in the Service Area, and the delivery of that Green Waste to a Green Waste
Processing Facility or other Organics Waste processing facility, as appropriate.

1.64 MFD Bulky ltem Collection Service. The periodic on-call Coliection of Bulky
items from MFD Service Units in the Service Area, and the delivery of those Bulky ltems to a
Disposal Facility, Materials Recovery Facility or such other facility as may be appropriate under
the terms of this Agreement. MFD Bulky Itemn Collection Service does not include the Collection
of Bulky Items through the use of Roll-Off Containers.

1.65 MFD Organic Waste Collection Service. MFD Green Waste Collection
Service and MFD Food Waste Collection Service.
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1.66 MFD Recycling Service. The Collection of Recyclable Materials placed in
separate Containers from Refuse or Organic Waste from MFD Service Units in the Service
Area, the delivery of those Recyclable Materials to a Materials Recovery Facility, and the
processing and marketing of those Recyclable Materials.

1.67 MFD Refuse Collection Service. The Collection of Refuse from MFD Service
Units in the Service Area pursuant to the terms and conditions of this Agreement.

1.68 MFD Service Unit. Any residence with five (5) or more Dwelling Units,
rooming house, residential health recovery facility, or small nursing facility, including any flat,
apartment, condominium, town home, service—enriched housing or other residence, and other
Dwelling Units in detached buildings on a single parcel, and excluding a hotel, motel, dormitory,
sheltered nursing facility, rooming house, or other such similar facility as determined by CITY.

1.69 Mixed Use Dwelling. A building or structure which contains at least one (1)
Business Service Unit and at least one (1) Dwelling Unit and utilizes either a common or
separate Bin or Cart for the accumulation and Collection of Solid Waste.

1.70 Municipal Code. The Municipal Code of the City of West Hollywood, as may
be updated from time to time.

1.71 Non-Collection Notice. A Non-Collection Notice or red tag developed and
used by the CONTRACTOR, as approved by the CITY, to notify Customers of the reason for
non-collection of materials set out by the Customer for Collection by CONTRACTOR pursuant
to this Agreement.

1.72 Organic Waste. Includes Food Waste and Green Waste. Organic Waste must
be generated by and at the Service Unit wherein the Organic Waste is Collected.

1.73 Overages. Any Solid Waste in excess of the capacity of a Container or in
excess of the amount corresponding to the service classification to which a Customer
subscribes, as appropriate.

1.74 Parties. The CITY and the CONTRACTOR.

1.75 Performance Review. The review of CONTRACTOR's performance as
described in Article 19 and Exhibit 9.

1.76 Premises. Any parcel of real property in the CITY where Solid Waste is
produced, generated or accumulated.

177 Prior Agreement. The agreement entered between CITY and CONTRACTOR

dated October 21, 2003, which terminates as of the Effective Date.

1.78 Rebuilt Vehicle. For purposes of this Agreement, “rebuil” means, at a
minimum, replacement of worn parts and reconditioning or replacement of hydraulic systems,
transmissions, differentials, electrical systems, engines, and brake systems. In addition, the
rebuilt vehicle must be repainted and its tires must have at least eighty-five percent (85%) of
tread remaining.

1.79 Recycling. The processing of Solid Waste for the purpose of returning it to the
economy in the form of raw materials for new, reused, or reconstituted products, or other uses
resulting in diversion from landfill disposal.

1.80 Recyclable Materials. Shall initially include: newsprint {including inserts);
mixed paper (including magazines, catalogs, envelopes, junk mail, corrugated cardboard, Kraft
brown bags and paper, paperboard, paper egg cartons, office ledger paper, and telephone
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books); glass containers; aluminum beverage containers; small scrap and cast aluminum {not
exceeding forty (40} pounds in weight nor two (2) feet in any dimension for any single item);
steel including "tin” cans and small scrap (not exceeding forty (40) pounds in weight nor two (2)
feet in any dimension for any single item); bimetal containers; mixed plastics such as plastic
bags, plastic film, plastic containers (#1-5 and #7), and bottles including containers made of
HDPE, LDPE, PET, or PVC; textiles; and aseptic-containers.

1.81 Refuse. All non-recyclable or non-compostable Solid Waste attributed to the
normal activities of a Service Unit. Refuse does not include Recyclable Materials, Organic
Waste, Construction and Demolition Debris, Bulky Item Waste, Universal Waste, E-Waste, or
Exempt Waste.

1.82 Roll-Off Container. A metal Container with a capacity of ten (10) or more
cubic yards that is normally loaded onto a metor vehicle and transported to an appropriate
facility.

1.83 Self Hauler. A person or entity which personally or with its employees
removes and transports Solid Waste from a Premises that is owned or controlled by such
person or entity to a Disposal Facility or MRF under such terms, conditions and regulations as
may be set forth in the Municipal Code, or any other CITY ordinance, resolution, regulation or
policy, as such may be adopted or amended from time to time.

1.84 Service Area. The jurisdictional boundaries that comprise the City of West
Hollywood, including areas, which may be annexed by the CITY.
1.85 Service Unit, SFD Service Units, MFD Service Units, CITY Service Units or

Commercial Service Units.

1.86 Single-Family Dwelling (SFD) Collection Service. The Collection of Solid
Waste by CONTRACTOR from SFD Service Units in the Service Area pursuant to the terms
and conditions set forth in this Agreement, including those Collection Services defined in 1.84,
1.85, 1.86, 1.87, 1.88, and 1.88 of this Article.

1.87 SFD Bulky ltem Collection Service. The periodic on-call Collection of Bulky
ltems from SFD Service Units in the Service Area, and the delivery of those Bulky Items to a
Disposal Facility, Materials Recovery Facility or such other facility as may be appropriate under
the terms of this Agreement. SFD Bulky ltem Collection Service does not include the Collection
of Bulky ltems through the use of Roll-Off Containers.

1.88 SFD Food Waste Collection Service. The Collection of Food Waste from SFD
Service Units in the Service Area, and the delivery of that Food Waste to a Food Waste
Processing Facility or other Organics Waste processing facility, as appropriate.

1.89 SFD Green Waste Collection Service. The Collection of Green Waste from
SFD Service Units in the Service Area, and the delivery of that Green Waste to a Green Waste
Processing Facility or other Organics Waste processing facility, as appropriate.

1.90 SFD Qrganic Waste Collection Service. SFD Green Waste Collection Service
and SFD Food Waste Collection Service.

1.91 SFD Recycling Service. The Collection of Recyclable Materials from SFD
Service Units in the Service Area, the delivery of those Recyciable Materials to a Materials
Recovery Facility, and the processing and marketing of those Recyclable Materials.

1.92 SFD Refuse Collection Service. The Collection of Refuse from SFD Service
Units in the Service Area pursuant to the terms and conditions of this Agreement.
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1.93 SFD Service Unit. A detached or attached Dwelling Unit on a Premises
containing four (4} or fewer Dwelling Units.

1.94 Sharps. Hypodermic needles, pen needles, intravenous needles, lancets, and
other devices that are used to penetrate the skin for the delivery of medications. Sharps must
be generated at the Dwelling Unit wherein the Sharps are Collected.

1.95 Sludge. The accumulated solids, residues, and precipitates generated as a
result of waste treatment or processing, including wastewater treatment, water supply treatment,
or operation of an air pollution control facility, and mixed liquids and solids pumped from septic
tanks, grease traps, privies, or similar disposal appurtenances or any other such waste having
similar characteristics or effects.

1.96 Solid Waste. Except as provided below, all "Solid Waste" as defined in
California Public Resources Code Section 40191, as that section may be amended from time to
time, which is generated within the CITY, and excluding Exempt Waste.

1.97 Source Separated Organic Waste. Organic Waste that is Collected
separately from Refuse and/or Recyclable Materials,

1.68 Source Separated Recyclable Materials. Recyclable Materials that are
Collected separately from Refuse and/or Organic Waste.

1.89 Stable Matter. Manure and other waste matter normally accumulated in or
about a stable, or any animal, livestock or poultry enclosure, and resulting from the keeping of
animals, poultry or livestock.

1.100 Transformation. "Transformation” means incineration, pyrolysis, distillation,
gasification, or biological conversion other than composting. "Transformation” does not include
composting.

1.101 Universal Waste (U-Waste}. Materials that the California Department of Toxic
Substances Control considers Universal Waste (California Code of Regulations Title 22, Div 4.5,
Ch. 23), including materials such as batteries, thermostats, lamps, cathode ray tubes,
computers, telephones, answering machines, radios, stereo equipment, tape players/recorders,
phonographs, video cassette players/recorders, compact disc players/recorders, calculators,
some appliances, aerosol cans, fluorescent lamps, and certain mercury-containing devices.

1.102 Used Qil. Any oil that has been refined from crude oil or has been
synthetically produced, and is no longer useful to the Customer because of extended storage,
spillage or contamination with non-hazardous impurities such as dirt or water; or has been used
and as a result of such use has been contaminated with physical or chemical impurities. Used
Qil must be generated by and at the SFD Service Unit wherein the Used Oil is Collected. Used
il does not include transmission fluid.

1.103 Used Qil Filter. Any oil filter that is no longer useful to the Customer because
of extended storage, spillage or Contamination with non-hazardous impurities such as dirt or
water; or has been used and as a result of such use has been Contaminated with physical or
chemical impurities. Used Oil Filters must be generated by and at the SFD Service Unit
wherein the Used Qil Filter is Collected.

1.104 White Goods. Discarded refrigerators, ranges, water heaters, freezers, and
other similar household appliances.

1.105 Work Cay. Any day, Monday through Saturday, that is not a holiday as set
forth in Section 4.05 of this Agreement.
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Article 2. Term of Agreement

2.01 Initial Term. The Initial Term of this Agreement shall be for a five and one-half
{5%) year period beginning January 1, 2015 and terminating on June 30, 2020.
2.02 First Five (5) Year Extension. The CITY shall offer the CONTRACTOR a five

(5) year extension to the initial term of this Agreement, with the extension period beginning July
1, 2020 and terminating on June 30, 2025, and only if the CONTRACTOR has met all the
following conditions, described in this section:

2.02.1 Performance Review. CITY must complete a Performance
Review as described in Section 19.03 and Exhibit . The Performance Review will
consist of an evaluation of the CONTRACTOR’s performance for calendar years 2015,
2016, 2017, and 2018 and must be completed no later than May 1, 2019. The
CONTRACTOR must pay all costs associated with conducting the Performance Review,
and based on the results of the Performance Review, CONTRACTOR must be in
material compliance with all requirements of this Agreement to be eligible for any
extension to the term of this Agreement.

2.02.2 Compliance with Fifty Percent Diversion Requirement. During
the Initial Term, CONTRACTOR must be in compliance with the minimum diversion
requirement of fifty percent (50%) diversion from all franchised tcnnage Collected for
calendar years 2015, 2016, 2017, 2018, and 2019, and for the period January 1, 2020
through June 30, 2020. CONTRACTOR's compliance with this requirement will be
determined both at the time Annual reports are submitted in accordance with Section
17.04 and during the Performance Review described in Section 2.02.1 above. At any
time after March 1, 20186, CITY determines that CONTRACTOR has not met its diversion
requirements, the term of this Agreement shall terminate twenty-four (24) months after
CITY issues CONTRACTCR notice of hon-compliance, but in no event later than June
30, 2020, except as provided in Section 2.02.4.1 below. CONTRACTOR’S franchised
diversion requirements are separate from the CITY'S compliance with any State-
mandated diversion requirements.

2.02.3 Sixty Percent Diversion Regquirement. CONTRACTOR must
also increase required diversion to sixty percent (60%) beginning on July 1, 2020, and
any CONTRACTOR requested increase to the Maximum Service Rates associated with
the increased diversion requirements shall not exceed ten percent 10.0%. If
CONTRACTOR’S requested increase exceeds ten percent (10.0%) for any of the
Maximum Services Rates as listed in Exhibit 11, the term of this Agreement may not be
extended beyond June 30, 2020 except as provided in Section 2.02.4.2 below.

CONTRACTOR must submit any request for an increase in
the Maximum Service Rates by April 1, 2019, and any such CONTRACTOR requested
increase to the Maximum Service Rates would be done in lieu of the regularly scheduled
July 1% CPI adjustment for Maximum Service Rates effective July 1, 2020.

if CONTRACTOR does not submit a request for a rate
increase by April 1, 2019 for costs associated with increased diversion, but has met the
requirements of Sections 2.02.1 and 2.02.2 then CONTRACTOR’s required diversion
will increase to sixty percent (60%) beginning on July 1, 2020 and CONTRACTOR will
not be eligible for any rate increases for such increased diversion except the regularly
scheduled CPI increases until July 1, 2025.
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The CITY reserves its right to conduct a Detailed Rate Review
in accordance with Section 5.08 and Exhibits 7 and 8 regardless of the of the amount of
CONTRACTOR's non- CPI request to increase Maximum Service Rates.

2.02.4 Written Offer of Extension. If the CITY determines that the
CONTRACTOR is in compliance with the terms and conditions of this Agreement, using
the process described in Sections 2.02.1, 2.02.2 and 2.02.3 above, the CITY shall offer
the CONTRACTOR a first five-year extension to the initial term of the Agreement.

The CITY shall offer such an extension to CONTRACTOR in
writing on or about September 1, 2019. CONTRACTOR shall provide a written response
to the CITY as to whether CONTRACTOR accepts or rejects the CITY's offer within
twenty (20) Work Days of the date of the CITY's offer. If CONTRACTOR fails to provide
such notice to the CITY within twenty (20) Work Days, the CITY's offer shall be deemed
withdrawn and the CITY shall have no obligation to extend the term of this Agreement.

2.02.41 Exception to Meeting Fifty Percent {50%) Diversion
Requirement. At CITY'S sole discretion and only for the express purposes of
completing the current Term or granting an extension to the Term of Agreement, in
the event that CONTRACTOR has not met its diversion requirements, the CITY may
assess Administrative Charges in accordance with Aricle 18 in lieu of
CONTRACTOR meeting its diversion requirements. CONTRACTOR must make
payment in full of any such assessed Administrative Charges to be eligible for an
extension to the Term of Agreement.

2.02.42 Exception to CONTRACTOR's Requested Increase
to Maximum Service Rates Over Ten Percent (10.0%). At CITY'S sole discretion
and only for the express purposes of granting an extension to the Term of
Agreement, in the event that CONTRACTOR’s requested increase to the Maximum
Service Rates is higher than ten percent (10%) to increase required diversion to sixty
percent (60%), at the CITY’s sole option, the CITY may negotiate alternatives to
CONTRACTOR'’s requested rate increase in lieu of not extending this Agreement
beyond June 30, 2020. Any such negotiations must be completed by July 1, 2018 or
this Agreement may not be extended beyond June 30, 2020.

2.02.5 Scheduled CPl Adjustments to Maximum Service Rates.
Following the year for any non-CP! rate increase to take effect (i.e., the CONTRACTOR
requested increase to the Maximum Service Rates associated with required additional
diversion described in Section 2.02.3 above), future rates will be adjusted using a CP!
adjustment on July 1st of each year during the remaining years in the extension period
with a maximum CPI increase of 6.0% as set forth in Section 5.07, subject to any
applicable state law requirements (including for example Proposition 218).

2.03 Second Five-Year Extension. The CITY shall offer the CONTRACTOR an
additional five (5) year extension to the term of this Agreement, with the extension period
beginning July 1, 2025 and terminating on June 30, 2030, and only if the CONTRACTOR has
met all the following conditions described in this section:

2.03.1 Performance Review. CITY must complete a Performance
Review as described in Section 19.03 and Exhibit 9. The Performance Review will
consist of an evaluation of the CONTRACTOR's performance for calendar years 2019,
2020, 2021, 2022, and 2023, and must be completed no later than May 1, 2024. The
CONTRACTCR must pay all costs associated with conducting the Performance Review,
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and based on the results of the Performance Review, CONTRACTOR must be in
material compliance with all requirements of this Agreement to be eligible for any
extension to the term of this Agreement.

2.03.2 Compliance with Sixty Percent Diversion Requirement
CONTRACTOR must be in compliance with the minimum diversion requirement of sixty
percent (60%) diversion from all franchised tonnage Collected for the period July 1, 2020
through December 31, 2020, and for calendar years 2021, 2022, 2023, 2024, and for the
period January 1, 2025 through June 30, 2025, CONTRACTOR's compliance with this
requirement will be determined both at the time Annual reports are submitted in
accordance with Section 17.04 and during the Performance Review described in Section
2.03.1 above. At any time after March 1, 2021 CITY determines that CONTRACTOR has
not met its diversion requirements, the term of this Agreement shall terminate twenty-
four (24) months after CITY issues CONTRACTOR notice of non-compliance, but in no
event later than June 30, 2025, except as provided in Section 2.03.4.1 below.
CONTRACTOR'S franchised diversion requirements are separate from the CITY'S
compliance with any State-mandated diversion requirements.

2.03.3 Seventy Percent Diversion Requirement. CONTRACTOR
must also increase required diversion to seventy percent {(70%) beginning on July 1,
2025 and thereafter, and any CONTRACTOR requested increase to the Maximum
Service Rates associated with the increased diversion requirements shall not exceed ten
percent (10.0%). If CONTRACTOR'’s requested increase exceeds ten percent (10.0%)
for any of the Maximum Services Rates as listed in Exhibit 11, the ferm of this
Agreement may not be extended beyond June 30, 2025, except as provided in Section
2.03.4.2 below.

CONTRACTOR must submit any request for an increase in
the Maximum Service Rates by April 1, 2024, and any such CONTRACTOR requested
increase to the Maximum Service Rates would be done in lieu of the reguiarly scheduled
July 1% CPI adjustment for Maximum Service Rates effective July 1, 2025.

If CONTRACTOR does not submit a request for a rate
increase by April 1, 2024 for costs associated with increased diversion, but has met the
requirements of Sections 2.03.1 and 2.03.2 then CONTRACTOQOR’s required diversion
will increase to seventy percent (70%) beginning on July 1, 2025, and CONTRACTOR
will not be eligible for any rate increases for such increased diversion except the
regularly scheduled CPlincreases.

The CITY reserves its right to conduct a Detailed Rate Review
in accordance with Section 5.08 and Exhibits 7 and 8 regardless of the of the amount of
CONTRACTOR’s non- CPI request to increase Maximum Service Rates.

2.03.4 Written Offer of Extension. If the CITY determines that the
CONTRACTOR is in compliance with the terms and conditions of this Agreement, using
the process described in Sections 2.03.1, 2.03.2 and 2.03.3 above, the CITY shall offer
the CONTRACTOR a second five-year extension to the term of the Agreement.

The CITY shall offer such an extension to CONTRACTOR in
writing on or about September 1, 2024. CONTRACTOR shall provide a written response
to the CITY as to whether CONTRACTOR accepts or rejects the CITY's offer within
twenty (20) Work Days of the date of the CITY's offer. If CONTRACTOR fails to provide
such notice to the CITY within twenty (20) Work Days, the CITY's offer shall be deemed
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withdrawn and the CITY shall have no obligation to extend the term of this Agreement.

2.03.41 Exception to Meeting Sixty Percent (60%) Diversion
Requirement. At CITY'S sole discretion and only for the express purposes of
completing the current Term or granting an extension to the Term of Agreement, in
the event that CONTRACTOR has not met its diversion requirements, the CITY may
assess Administrative Charges in accordance with Article 18 in lieu of
CONTRACTOR meeting its diversion requirements. CONTRACTOR must make
payment in full of any such assessed Administrative Charges to be eligible for an
extension to the Term of Agreement.

2.03.4.2 Exception to CONTRACTOR’s Requested Increase
to Maximum Service Rates Qver Ten Percent (10.0%). At CITY'S sole discretion
and only for the express purposes of granting an extension to the Term of
Agreement, in the event that CONTRACTOR’s requested increase to the Maximum
Service Rates is higher than ten percent (10%) to increase required diversion to
seventy percent (70%), at the CITY’s sole option, the CITY may negotiate
alternatives to CONTRACTOR's requested rate increase in lieu of not extending this
Agreement beyond June 30, 2025. Any such negotiations must be completed by July
1, 2024 or this Agreement may not be extended beyond June 30 2025.

2.03.5 Scheduled CPl Adjustments tc Maximum Service Rates.
Following the year for any non-CPI rate increase to take effect (i.e., the CONTRACTOR
requested increase to the Maximum Service Rates associated with required additional
diversion described in Section 2.03.3 above), future rates will be adjusted using a CPI
adjustment on July 1st of each year during the remaining years in the extension period
with a maximum CPI increase of 6.0% as set forth in Section 5.07, subject to any
applicable state law requirements (including for example Proposition 218).

Article 3. Grant of Franchise

3.01 Crant of Exclusive Agreement. Except as hereinafter expressly set forth,
CITY hereby grants to CONTRACTOR and CONTRACTOR hereby accepts from CITY, for the
term hereof, the exclusive agreement, right, and privilege to engage in Collection of Solid Waste
within the Service Area. The exclusive franchise, right and privilege to engage in Collection of
Solid Waste within CITY granted to CONTRACTOR by this Agreement shall be interpreted to be
consistent with all Applicable Laws, now in effect and adopted during the term of this
Agreement, and the scope of this Agreement shall be limited by all applicable current and
developing laws and regulations. In the event any Changes in Law (other than Changes in Law
by City) limit the ability of CITY to lawfully grant CONTRACTOR the scope of services as
specifically set forth herein, CONTRACTOR agrees that the scope of this Agreement will be
limited to those services and materials which may be lawfully provided, and that CITY shall not
be responsible for any lost profits claimed by CONTRACTOR as a result thereof.

3.02 Matters Excluded from Scope of Franchise. Notwithstanding any other
provisions set forth in this Agreement to the contrary, the exclusive franchise granted herein
shall exclude:

3.02.1 Collection of any Solid Waste otherwise within the scope of
this Agreement by a Self Hauler.

3.022 The sale or donation of Recyclable Material by the person or
entity that generated such Recyclable Material (the "Generator”) to any person or entity other
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than CONTRACTOR; provided, however, to the extent permitted by law, if the Generator is
required to pay monetary or non-monetary consideration for the Collection, transportation,
transfer, or processing of Recyclable Material to any person or entity other than
CONTRACTOR, the fact that the Generator receives a reduction or discount in price (or in other

terms of the consideration the Generator is required to pay) shall not be considered a sale or
donation;

3.02.3 Any Solid Waste otherwise within the scope of this Agreement
which is Collected or transported to a Disposal Facility or MRF by CITY employees in the
course and scope of their employment with CITY;

3.02.4 The Collection, transportation, or disposal of Hazardous
Waste; Universal Waste; E-Waste; Biohazardous Waste; untreated medical waste; infectious
waste; Animal Waste; used cooking fats, oils, grease and similar waste; or other materials which
do not constitute Solid Waste;

3.02.5 Temporary Roll-off Container Collection service, including the
Collection, transfer, transport, Recycling, processing, and/or disposal of Construction
and Demolition Debris hauled by a company as permitted by the CITY. CITY may direct
CONTRACTOR to count disposal and diversion tonnages as part of CONTRACTOR's
diversion requirements, provided that CONTRACTCR pays a ten percent (10%)
franchise fee on all Temporary Roll-off Container material Collected by CONTRACTOR.
CONTRACTOR must meet all diversion requirements established by the CITY for
Temporary Roll-off Container materials (set by the CITY at eighty-five percent diversion
as of the Effective Date).

3.02.6 The Collection, transportation, and disposal of Green Waste
and related Refuse by a gardener, or landscaper, as an incidental part of the gardening or
landscaping services provided to its customers, rather than as a hauling service, provided that
such Solid Waste is not Collected or transported by a third party hired for the primary purpose of
Collecting and transporting said materials;

3.027 Solid Waste Handling Services provided by any person having
a legal right to continue doing so, pursuant to Public Resources Code Section 49520, ef. seq.,
or atherwise, as long as and to the extent such legal right continues to exist, except that to the
degree any territory in which CONTRACTOR has a franchise granted by another governmental
entity is annexed into CITY during the term, CONTRACTOR agrees the provisions of this
Agreement shall apply to such territory and further acknowledges that this Agreement
constitutes any notice required by the Public Resources Code in connection therewith.

3.03 Enforcement of Exclusivity. CONTRACTOR shall be responsible for
enforcing the exclusivity of this Agreement. CITY shall reasonably assist CONTRACTOR in its
efforts to enforce the exclusivity hereof. In addition, CITY shall adopt such ordinances or other
regulations as it deems to be necessary or desirable to protect the exclusive rights granted
herein. CITY shall have the right, but not the obligation, to enforce the exclusivity hereof,
including by instituting appropriate legal proceedings, and/or to request that CONTRACTOR do
so. CONTRACTOR shall have an affirmative obligation to enforce such exclusivity provisions
when requested to do so by CITY. CONTRACTOR shall reimburse CITY for its reasonable
legal costs, extraordinary administrative costs ({including staff time), or other expenses incurred
in connection with CITY's actions to either enforce the exclusivity hereof, or to assist
CONTRACTOR in doing so.
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Article 4. General Requirements Applicable to Services
Provided by CONTRACTOR

4,01 Service Standards. CONTRACTOR shall perform all Collection Services
under this Agreement in a professional manner, consistent with the standards applicable in its
industry. Collection Services described in this Agreement shall be performed regardiess of
weather conditions or difficulty of Collection, unless CITY and CONTRACTOR reasonably
determine it would be unsafe for CONTRACTCOR’s employees to do so.

402 Labor and Equipment. CONTRACTOR shali provide and maintain all labor,
equipment, tools, facilities, and personnel supervision required for the performance of
CONTRACTOR’s obligations under this Agreement. CONTRACTOR shall at all times have
sufficient backup equipment and labor to fulfll CONTRACTOR’s obligations under this
Agreement. No compensation for CONTRACTOR's services or for CONTRACTOR's supply of
labor, equipment, tools, facilities or supervision shall he provided or paid to CCNTRACTOR by
CITY or by any Customer except as expressly provided by this Agreement.

4.03 Collection Schedule. CONTRACTOR shall establish Collection routes and a
Collection schedule which shall be approved by the Agreement Administrator such that
Customers at all Service Units within the CITY will have not less than one established Collection
day each week. CONTRACTOR shall provide notice to each Customer of its established
Collection day(s), and shall provide at least one week's notice to Customers of any change in
their established Collection day(s). CONTRACTOR may not change its established Collection
schedules without obtaining the prior written consent of the Agreement Administrator.

4 04 Coordination With Street Sweeping Services. CONTRACTOR shall make
reasonable efforts to coordinate route schedules with the CITY's street sweeping schedule.
CONTRACTOR shall provide all routes and route schedules to the CITY and work with CITY to
resolve conflicts with street sweeping schedules.

4.05 Holiday Service. If the regularly scheduled Callection day falls cn New Year's
Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, or Christmas Day, Collection
days for the remainder of that week shall all be postponed one Collection day. If one of these
holidays falls on a Saturday, the CONTRACTOR shall perform Collection on the following
Monday. Customers with six-day or seven-day per week service that miss a pickup due to a
holiday shall have special arrangements made to accommodate their solid waste needs at no
additional cost. Such arrangements may include two pickups (morning and afternoon) the day
before the skipped Collection day, manual Collection of additional bags placed next to the
Container the day after the skipped Coliection day, a temporary Container, or other mutually
agreed upon arrangements.

4.06 Inspections. The CITY shall have the right to inspect the CONTRACTOR'S
facilities or Collection vehicles and their contents during normal operation hours while operating
inside or outside the CITY.

4,07 Commingling of Materials. Until delivery to the intended disposal, recycling or
processing facility, CONTRACTOR shall not at any time commingle any Solid Waste Collected
pursuant to this Agreement with any other material Collected by CONTRACTOR inside or
outside the CITY of West Hollywood without the express prior written authorization of the
Agreement Administrator.

Page 23 of 144



Integrated Solid Waste Management Services Agreement November 3, 2014

4.08 Spillage and Litier. CONTRACTOR shall not litter Premises in the process of
providing Collection Services or while its vehicles are on the road. CONTRACTOR shall
transport all materials Collected under the terms of this Agreement in such a manner as to
prevent the spilling or blowing of such materials from the CONTRACTOR'S vehicle.
CONTRACTOR shall exercise all reasonable care and diligence in providing Collection Services
so as to prevent spilling or dropping of Solid Waste and shall immediately, at the time of
occurrence, clean up such spilled or dropped Solid Waste. CONTRACTOR shall not be
responsible for cleaning up sanitary conditions caused by the carelessness of the Customer,
however, the CONTRACTOR shall clean up any material or residue that are spilled or scattered
by the CONTRACTOR or its employees.

4.09 Ownership of Materials. Title to Solid Waste, including Recyclable Materials,
or Organic Waste, shall pass to CONTRACTOR at such time as said materials are placed in
CONTRACTOR'’S Collection containers.

4.10 Report of Accumulation of Refuse. CONTRACTOR shall direct its drivers to
note (1) the addresses of any Premises at which they observe that Refuse is accumulating and
is not being delivered for Collection; and (2) the address, or other location description, at which
Refuse has been dumped in an apparently unauthorized manner. CONTRACTOR shall deliver
the address or description to CITY within five (5) working days of such observation.

4.11 Non-Collection. CONTRACTCR shall not be required to Collect any Solid
Waste that is not placed in a Container. In the event of non-collection, CONTRACTOR shail
affix to the Container a Non-Collection Notice explaining why Collection was not made.
CONTRACTOR shall maintain a copy of such notices during the term of this Agreement.

412 Warning Notice. CONTRACTOR shall place a red tag or other warning notice
approved by the CITY on all Recyclable loads that are contaminated, indicating to the Customer
why the load was not recycled. CONTRACTOR shall notify CITY on a monthly basis of any
warning notices issued, and shall provide copies of such warnings to CITY upon request. CITY
may address the matter with habitual offenders through code enforcement. CONTRACTOR
should not remove Recycling Containers without prior written CITY authorization.

413 Hazardous Waste Inspection and Reporting. CONTRACTOR reserves the
right and has the duty under law to inspect Solid Waste put out for Collection and to reject Solid
Waste observed to be contaminated with Hazardous Waste and the right not to Collect
Hazardous Waste put out with Solid Waste. CONTRACTOR shall notify all agencies with
jurisdiction, if appropriate, including the California Department of Toxic Substances Control, and
Local Emergency Response Providers, and the National Response Center if reportable
quantities of Hazardous Waste, are found or observed in Solid Waste anywhere within the
CITY. In addition to other required notifications, if CONTRACTOR cbserves any substances
which it or its employees reasonably believe or suspect to contain Hazardous Wastes unlawfully
Disposed of or released on any CITY property, including storm drains, streets or other public
rights of way, CONTRACTOR will immediately notify the Agreement Administrator, CITY
Manager, or the CITY Manager's designee. CONTRACTOR shall implement and maintain a
training program that will assist its employees in identifying and properly disposing of any
Hazardous Waste that may come into their possession.

414 Hazardous Waste Diversion Records. CONTRACTOR shall maintain records
showing the types and quantities, if any, of Hazardous Waste found in Solid Waste and which
was inadvertently Collected from Customers within the CITY, but diverted from landfilling.
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415 Access to Security Buildings. CONTRACTOR is respansible for obtaining and
securing keys and remote controls used to gain access to security buildings. CONTRACTOR is
responsible for closing and locking all doors used to gain access to container storage areas and
parking structures. f CONTRACTOR misplaces a key or remote control, CONTRACTOR is
responsible for the cost of rekeying or changing security codes, which may include issuing new
keys and remotes to all residents. CONTRACTOR shall establish a coding system for
key/remote identification to safeguard against address identification if key or remote is lost.
Keys, key rings or remotes will not carry the address for which the key is used.

Article 5. Compensation and CONTRACTOR Rates

5.01 Billing by CITY. Except as identified in the Maximum Service Rates, CITY will
Bill Customers for SFD Collection Services, MFD Recycling Services and MFD Green Waste
Collection Services. CONTRACTOR shall invoice CITY on the 25th of each month for services
to be provided to these Customers the following month. CITY will pay CONTRACTOR within
fifteen (15) days of receipt of the invoice. The CITY will pay CONTRACTOR at a per unit rate
based on the number of single family and multi-family units as determined by the CITY annually.
CITY will provide CONTRACTOR with the Customer count for each fiscal year commencing
July 1. CONTRACTOR shall have 30 days to review and contest the count. The Customer count
will not be adjusted during the fiscal year.

5.02 CONTRACTOR Compensation. The Maximum Service Rates set forth in
Exhibit 11, and as more fully defined as CONTRACTOR compensation in this Article, shall be
the maximum amount CONTRACTOR may charge Customers as full, entire and complete
compensation due pursuant to this Agreement for all labor, equipment, materials and supplies,
taxes, insurance, bonds, letters of credit, overhead, disposal, transfer, profit and all other things
necessary to perform all the services required by this Agreement in the manner and at the times
prescribed. CONTRACTOR shall impose no other charges for services provided to Customers
unless approved by the CITY Manager.

5.03 Billing by CONTRACTQOR. CONTRACTOR will Bill Customers directly for all
services other than Collection Services billed by CITY. For all services for which
CONTRACTOR is responsible for billing, CONTRACTOR shall provide Customers with itemized
Bills, detailing charges for all services, including charges for late payments, as well as the
period of service to which the Bill applies. CONTRACTOR acknowledges that it, and not
Customers, is to pay a franchise fee and the other fees noted herein to CITY as consideration
for this Agreement. Accordingly, CONTRACTOR's Bills shall not include separate itemization of
a "franchise fee" or other similar designation relating to fees that CONTRACTOR is required to
pay to CITY. CONTRACTCR will Bill customers monthly, but no sooner than the first of the
month for which service is being Billed, with payment due no socner than the last day of the
month for which service is being Billed. Billings may not contain the designation "payable upon
receipt,” and instead shall contain a due date, which date shall not be earlier than the last day of
the period for which services are provided.

Customers that have more than one Refuse Bin serviced at the same location will receive a
discount on each additional Bin in accordance with the approved rate schedule.

CONTRACTOR shall Bill Customers for additional Single Family Refuse Carts, special pickups,
and other charges that are not included in the CITY’s Billings at the rates not to exceed the
CITY-approved Maximum Service Rates.

CONTRACTOR shall provide services pursuant to this Agreement at rates it sets, charges to,
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and collects from Customers or CITY; provided, however, CONTRACTOR's rates shali not
exceed those set forth in the attached Exhibit 11, which sets out the Maximum Service Rates
that may be charged by CONTRACTOR to the Customer or CITY for the various different

service options that may occur hereunder, as such Maximum Service Rates may be adjusted
from time to time pursuant to the terms hereof.

5.03.1 Discounts. CONTRACTOR shall provide the following
discounts for services rendered to Multi-Family Customers, and shall notify all such
Customers in writing of the availability and amount of the following discounts at least
once per year. These discounts apply to the entire rate for all services provided by the
CONTRACTOR to the building for which the CONTRACTOR Bilis the Customer.
Customers may receive only one discount of 10%; discounts are not cumulative if
Customer meets criteria for both discounts. CITY is responsible for any discounts offered
to Single Family Customers.

5.03.1.1 Senior Citizen Discount. CONTRACTOR shall offer
a ten percent (10%) service fee discount to property owners who (1) are sixty-five
{65) years of age or older, (2) are the legal owners of the Multi-Family Residential
building, and (3) who reside in this building receiving Collection Services.

5.03.1.2 Low-Income Discount. CONTRACTOR shall offer a
ten percent (10%) service fee discount to property owners who (1) are the legal
owners of a Multi-Family Residential buiiding, {2) reside in this building receiving
Collection Services, and (3) have an annual gross income for the household which is
less than fifty percent (50%) of the area median income.

5.03.2 Partial Month Service. Customers ordering service after the
first of any calendar month shall be charged on a prorated daily basis, and
CONTRACTOR shall reimburse Customers that pay in advance for service not used, on
a prorated daily basis, within 30 days of Customer terminating service. CITY shall not be
responsible for or participate in efforts to collect amounts due from Customers and the
CONTRACTOR shall handle issues relating to Customer non-payment in accordance
with Sections §.04 and 5.05.

5.04 Non-Payment, Collections, Suspension of Service. Customers may be
assessed a late payment fee of ten percent (10%) of the outstanding balance after 60 days, plus
interest on the outstanding balance not to exceed an annual rate of twelve percent (12%).
CONTRACTOR may not discontinue service to Multi-family Customers. The CITY may, in its
discretion, allow a delingquent Bill at a MFD Service Unit to be billed on the property tax rolls
pursuant to CITY's Municipal Code.

For Commercial Customers, once a payment is 70 days past due, CONTRACTOR may send
Customers a notice (with a copy to the CITY) that service will be suspended if payment is not
made within an additional thirty (30) days. After sending the letter and receiving written approval
from the CITY, CONTRACTOR may then discontinue service.

Notwithstanding the above, in the event of a Billing dispute or to avoid negatively impacting
public health or safety, CONTRACTOR shall continue to provide service to any Customer if
directed to do so by CITY without regard to the status of said Customer account.

5.04.1 Review of Bilings. CONTRACTOR shall review each
Customer's account annually, and submit to CITY a written report of its annual review of
all Customer accounts annually on the anniversary of the Effective Date of this
Agreement. The purpose of the annual Customer account review is to confirm that the
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amount which CONTRACTOR is Billing each Customer is correct. Results of this Billing
review should be submitted as part of the CONTRACTOR Annual Route Audit
Methodology described in Exhibit 10.

CONTRACTOR shall maintain copies of all Billings as well as records of receipts from said
Billings, each in chronological order, as required by Section 17.01 for inspection by CITY upon
request. CONTRACTOR may, at its option, maintain those records in computer form, on
microfiche, or in any other manner, provided that the records can be preserved and retrieved
for inspection and verification in a timely manner, are sufficient to verify the accuracy of
franchise fees and other fees owed to the CITY.

5.05 Credit for Missed Pickups. CONTRACTOR shall credit Customers for missed
pickups, provided that the pickup was not made up within 24-hours. A Customer with daily
service is hot required to accept tweo pickups on the same day in order for CONTRACTOR to
make up a pickup. The credit shall represent that portion of the monthly charge represented by
one pickup. In addition to crediting these Customers for service not received, CONTRACTOR
shall still pay CITY administrative charges as indicated in Section 18.02. Credit for missed
pickups shall cover the prior 60-day period of Collection.

5.06 CONTRACTOR payments to CITY.

5.06.1 Franchise Fee Payments. Throughout the term of this
Agreement CONTRACTOR shall pay to CITY a franchise fee in an amount equal to 10%
of the Gross Receipts derived by CONTRACTOR from services Billed by
CONTRACTOR and provided in CITY pursuant to the terms of this Agreement.

5.06.2 AB 939 Fee Amount. In order to support the CITY's outreach
and administration of AB 939 programs, and to offset the costs CITY will incur in the production
of promotional materials and annual newsletters, and in other activities connected therewith as
a result of entering into this Agreement, CONTRACTOR shall pay an AB 939 Fee to CITY in the
amount of $126,340.92 per year, adjusted annually as set forth herein. The AB 939 Fee shall be
payable on July 1st of each year, beginning with July 1, 2015, and shall be deemed late if
received after July 31st. This fee shall be adjusted annually each July 1st by a percentage equal
to the percentage change between the average CPI value for the most recently completed
calendar year and the average CPI value for the prior most recently completed calendar year.

5.08.3 Time and Method of Payment. On or before the thirtieth (30th)
day following the end of each calendar quarter during the term of this Agreement,
CONTRACTOR shall remit the franchise fee due to CITY for gross receipts received that
calendar quarter. If the franchise fee is not paid on or before the thirtieth (30th) day following
the end of the calendar quarter, CONTRACTOR shall pay to CITY a penalty in an amount equal
to ten percent (10%) of the amount owing for that quarter, plus 12% interest per annum prorated
to each day of delinquency.

If the AB 939 Fee, as provided in Section 5.06.2 above, is not paid by July 31st of each
Agreement Year, CONTRACTOR shall pay to CITY a penalty in an amount equal to ten percent
(10%) of the amount owing for that year, plus twelve percent (12%) interest per annum prorated
to each day of delinquency.

CITY may charge the same late payment penalties for other payments due to the CITY pursuant
to the terms hereof.

Each quarterly franchise fee remittance to CITY shall be accompanied by a statement detailing
Gross Receipts for the period covered from all operations conducted or permitted, pursuant to
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this Agreement. In addition, CONTRACTOR shall maintain copies of all Billing and Collection
records for five (5) years, following the date of Billing, for inspecticn and verification by CITY at
any reasonable time upon request.

5.07 Adjustments To Maximum Service Rates. Customer rates shall be adjusted
each July 1st by a percentage equal to the percentage change between the 12 month average
CPI value for the most recently completed calendar year and the 12 month average CP| value
for the prior most recently completed calendar year (i.e., January to December. Such a CPl rate
adjustment will not, however, occur in years in which the Maximum Service Rates are adjusted
using a Detailed Rate Review in accordance with Section 5.08.

5.07.1 On April 1 2015 and each April 1st thereafter, CONTRACTOR
shall submit a written request to the CITY for an adjustment in the Maximum Service
Rates in a form approved by the CITY. CONTRACTOR’S request shali include the basis
and calculations for the increase, and a complete schedule of the requested Maximum
Service Rates.

50711 The increase shall not exceed six percent (8.0%)
per annum in any Agreement Year.

50712 Notwithstanding the above, any calculated CPI
adjustment above six percent {6.0%) shall be added to the result of the subsequent years’ CPI
adjustment and the result shall be the CPI adjustment for that subsequent year, provided that no
annual CPI adjustment shall ever exceed six percent (6.0%).

50713 Notwithstanding the above, in any year that the CPI
adjustment results in a negative number, there shall be no adjustment. Instead, the negative
CPI adjustment shall be added to the result of the subsequent year's CPI adjustment and the
result shall be the CPI adjustment for that subsequent year.

50714 No annual adjustment to the Maximum Service
Rates that would otherwise become effective hereunder shall take effect if, during the previous
Agreement Year, CONTRACTOR has (a) committed an Event of Default (Section 23.06}, (b}
materially breached this Agreement without cure, pursuant to Section 23.02, (c) failed to provide
the CITY with all reports required of CONTRACTOR by this Agreement, (d) failed to pay any
franchise fee owed to the CITY, or (e) failed to meet the minimum diversion reguirements set
forth in Article 6.

50715 At least sixty (60} days prior to charging Customers
any rate increased due to an increase in the CPl as nofed above, CITY shall notify the
CONTRACTOR of the CITY’s approval or denial of CONTRACTOR's requested rate increase.
Any such approval or denial of CONTRACTOR'S requested CPI increase may be done at the
administrative level, or through an action by City Council, and in accordance with state law
(including for example Proposition 218). CITY may not unreasonably deny CONTRACTOR'S
CPI increase provided that any such CPI conforms to this Section 5.07.

5.08 Detailed Rate Review. The CITY or CONTRACTOR may request a Detailed
Rate Review to be conducted by the CITY or CITY’s designee in accordance with the Detailed
Rate Review Methodology as specified in Exhibit 8 to determine the reasonableness of
CONTRACTOR's compensation associated with increases of sixty percent (60%) or higher of
CONTRACTOR's minimum diversion as specified in Article 6. The CONTRACTOR shall pay the
cost for the Detailed Rate Review and the cost of such a Detailed Rate Review is not an
allowable pass-through cost.
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5.08.1 Supporting Information. Any request for a Detailed Rate
Review shall be accompanied by a copy of CONTRACTOR's certified annual financial
statements for West Hollywood prepared by a Certified Public Accountant, which shall
have been prepared in compliance with Rule 58 of the "Rules and Regulations of the
State Board of Accountancy,” as established by the California Code of Regulations, Title
18, Chapter |. Such Certified Public Accountant shall be entirely independent of the
CONTRACTOR and shall have no financial interest whatsoever in the business of the
CONTRACTOR. The CITY may specify the form and detail of the financial statements.

5.09 Grants. From time to time, Federal, State or local agencies inciuding the
CITY may provide to CONTRACTOR grants to assist in financing qualified programs provided
by CONTRACTOR (including, without limitation, grants for diversion programs and related
equipment, alternative fuel vehicles and equipment, and Household Hazardous Waste
Collection and disposal.) In the event that CONTRACTOR receives grant funding for services or
equipment to be used for services pursuant to this Agreement, CONTRACTOCR shall notify CITY
of receipt of any such grant funds. Only as it directly relates to grant funds used for services or
equipment pursuant to this Agreement, CONTRACTOR agrees that the total amount of
CONTRACTOR compensation shall be reduced by an amount equal to fifty percent (50%) of the
amount of any such grant received from Federal, State or local agencies other than the CITY,
and by an amount equal to one-hundred percent {100%) of the amount of any such grant
received from the CITY. The CITY Council shall determing whether the reduction in
CONTRACTOR compensation shall be: (1) passed through to certain waste generators
designated by CITY as a reduction to Maximum Service Rates; (2) as an offset to the next
increase to Maximum Service Rates requested by CONTRACTOR as calculated in accordance
with Section 5.07; (3) paid to CITY for use as CITY directs; or, (4) applied in any combination of
(1) through (3).

510 Discretionary Adjustments. Not more than once every eighteen {18} months,
CONTRACTOR may request an adjustment to the Maximum Service Rates set forth in Exhibit
11 at reasonable times other than as set forth in Sections 5.07 or 5.08 for unusual changes in
the cost of providing service under this Agreement. Any such discretionary adjustments shall be
an amount not greater than the actual increase or incremental increase, as the case may be, in
the costs (i.e. on any direct or indirect cost, whether fixed or variable) of CONTRACTOR’S
provision of services under this Agreement.

510.1 Allowable Costs, The City shall not unreasonably deny
properly supported discretionary rate adjustments to increase Maximum Service Rates,
and in accordance with state law (including for example Proposition 218), as a result of
the following:

5.10.1.1 New or increased state or county taxes, fees or
other state or federal governmental charges relating to the services performed by
CONTRACTOR under this Agreement;

510.1.2 Change In Law. As used herein, "Change in Law”
means the enactment, issuance, adoption, repeal, amendment or modification of any
federal, state or local statute, ordinance or regulation, or a regulatory agency or other
administrative agency interpreting a regulation or statute, or a judicial decision
interpreting a law, statute, ordinance or regulation, in a manner different than relied
upon by municipalities and the solid waste and collection industry;
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5.10.1.3 Modifications to the CITY's municipal code or other
CITY requirements relating to this Agreement that increase CONTRACTOR'S cost of
provided services, or

510.1.4 New or modified CONTRACTOR programs or
services which are requested by the CITY pursuant to the Agreement.

510.2 Unallowable Costs. CITY shall not approve any
CONTRACTOR requested discretionary adjustments to increase Maximum Service
Rates as a result of the following:

510.21 Changes in the market value of Recyclable
Materials or processing costs for Recyclable Materials or Organic Waste;

510.2.2 Inaccurate estimates by the CONTRACTOR of its
cost of operations (such as increased labor, insurance, fuel or vehicle costs), or

5.10.2.3 Costs of compliance with South Coast Air Quality
Management District and Air Resource Board rules and standards for Collection
Vehicles as of January 1, 2015.

For each request for a discretionary adjustment to the Maximum Service Rates brought
pursuant to this Section, CONTRACTOR shall prepare a schedule documenting the
extraordinary costs. Such request shall be prepared in a form acceptable to CITY with support
for assumptions made by CONTRACTOR in preparing the estimate. CITY shall review the
CONTRACTOR'S request and, in the City Council's sole judgment and absolute, unfettered
discretion (other than as provided in Section 5.10.1), make the final determination as to whether
an adjustment to the Maximum Service Rates will be made, and, if an adjustment is permitted,
the appropriate amount of the adjustment and in accordance with state law (including for
example Proposition 218).

In the event that CONTRACTOR’s request for a discretionary adjustment for Change In Law as
identified in Section 5.10.1.2 is not approved, either of the Parties may voluntary terminate this
Agreement after twenty-four (24) months of submittal of a written notice for early termination.
Alternatively, the Parties may negotiate alternatives to early termination.

Any adjustments under this Section 5.10 rate adjustment shall be effective thirty (30) days after
approval by the City Council.

Article 6. Diversion Requirements and Guarantee

6.01 CONTRACTOR’S Diversion Guarantee. A fundamental and material part of
the consideration provided by CONTRACTOR to CITY which induced CITY to amend and
continue this Agreement rather than seeking competitive bids from other qualified solid waste
enterprises, was the representation that CONTRACTOR shall fully implement the Diversion
Plan listed in Exhibit 4, and will achieve a minimum annual diversion rate set forth below

6.01.1 Beginning calendar year 2015 and during each calendar year
throughout the term of this Agreement, CONTRACTQOR shall divert fifty percent (50%) of
the Solid Waste it Collects pursuant to this Agreement. In the event that CONTRACTOR
is not meeting its fifty percent (50%) diversion requirement, at CITY’s sole option, City
may terminate this Agreement twenty-four (24} months after issuing written notice to
CONTRACTOR of early termination due to CONTRACTOR’s failure to meet fifty percent
(50%) diversion requirements, or CITY may assess Administrative Charges in
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Accordance with Article 18 of this Agreement.

6.01.2 Beginning July 1, 2020, and during each calendar year
throughout the term of this Agreement, CONTRACTOR shall divert sixty percent (60%)
of the Solid Waste it Collects pursuant to this Agreement. In the event that
CONTRACTOR is not meeting its sixty percent (60%) diversion requirement, at CITY's
sole option, City may terminate this Agreement twenty-four (24) months after issuing
written notice to CONTRACTOR of early termination due to CONTRACTOR’s failure to
meet sixty percent (60%) diversion requirements, or CITY may assess Administrative
Charges in Accordance with Article 18 of this Agreement.

6.01.3 Beginning July 1, 2025 and during each calendar year
throughout the term of this Agreement, CONTRACTOR shall divert seventy percent
(70%) of the Solid Waste it Collects pursuant to this Agreement. In the event that
CONTRACTOR is not meeting its seventy percent (70%) diversion requirement, at
CiTY's sole option, City may terminate this Agreement twenty-four (24) months after
issuing written notice to CONTRACTOR of early termination due to CONTRACTOR's
failure to meet seventy percent (70%) diversion requirements, or CITY may assess
Administrative Charges in Accordance with Article 18 of this Agreement.

6.01.4 For purposes of determining if CONTRACTOR achieves
CONTRACTOR'S Diversion Guarantee, the parties agree the annual diversion rate will
be calculated using the following formula: “the tons of materials Collected by
CONTRACTOR from the provision of Collection Services in CITY that are sold or
delivered to a recycler or re-user, net of all residue, divided by the total tons of materials
Collected in CITY by CONTRACTCR inh each calendar year.”

CONTRACTOR shall provide documentation to the CITY within 20 days of the end of each
calendar quarter stating and supporting that quarter's diversion rate. Diversion from other
sources other than CONTRACTOR's Collection and diversion efforts (such as source reduction,
reuse, or recyclables diverted by sclid waste enterprises, Collection of materials that are not the
subject of this Agreement such as temporary Roll-Off Container service, or the efforts of self-
haulers) shall not be counted as diversion achieved by CONTRACTOR.

6.01.4.1 Use of Transformation Facilty. CONTRACTOR
may direct up to ten percent {10%) of the CITY’s total waste stream to a waste-to-
energy facility for diversion purposes provided that such diversion is allowable and
deemed to be diversion by CalRecycle. CONTRACTOR is not entitled to any
additional compensation associated with use of any Transformation Facility unless
approved by the CITY as part of a Detailed Rate Review associated with increases
of sixty percent (60%) or higher of CONTRACTOR's minimum diversion and
conducted in accordance with Section 5.08 of this Agreement.

6.01.4.2 End Uses for Green Waste, CONTRACTOR shall
divert Green Waste materials Collected through weekly Cart and bundle Collection,
holiday tree Collection, Roll-Off Container Collection and mixed waste processing (if
applicable) from disposal. CONTRACTOR must provide end uses for Green Waste
that maximizes diversion credits for CITY according to regulations established by the
CalRecycle. CONTRACTOR shall divert through uses other than as Alternative Daily
Cover {ADC) whenever feasible.

6.01.43 Use of Alternative Daily Cover (ADC).
CONTRACTOR may utilize ADC for diversion of Green Waste provided that such
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diversion is allowable and deemed to be diversion by CalRecycle and higher use of
Green Waste is not feasible.

6.01.4.4 Changes in the Market Conditions for Recyclabie
Materials. Upon notice to and prior approval by CITY, CONTRACTOR may deem
additional materials or groups of materials Recyclable Materials if they become
capable of recycling at CONTRACTOR’s facilities in or near the Service Area.
CONTRACTOR reserves the right, upon written notice to and prior written approval
by the CITY, to discontinue acceptance of any category of Recyclable Materials as a
result of market conditions related to such materials. With regard to the preceding
two sentences, the City's approval shall not be unreasonably withheld. Such CITY
approval for reducing the type of Recyclable Materials discontinued shall not exceed
12 months.

6.01.4.5 Bulky Item Diversion. Bulky Items Collected by
CONTRACTOR under this Agreement may not be landfilled or disposed of until the
following hierarchy of diversion efforts has been followed by CONTRACTOR:

a. Reuse as is {if energy efficient)

b. Disassemble for reuse or Recycling

¢. Recycle
d. Disposal
6.02 Warranties and Representations. CONTRACTOR warrants and represents

that it is aware of and familiar with CITY's waste stream, and that it has the ability to and will
provide sufficient programs and services to ensure CITY will meet or exceed the diversion
requirements as set forth in CONTACTQR'S Diversion Guarantee, as well as the diversion
requirements of the Applicable Laws (including, without limitation, amounts of Solid Waste to be
diverted, time frames for diversion, and any other requirements) governing this Agreement
(including AB 341, AB 939, and all amendments and related subsequent legislation), and that it
shall do so without imposing any costs or fees other than those set forth in Exhibit 11 (including
if new programs are implemented which are not called out herein). The programs called out
herein are minimum requirements that must be met, and CONTRACTOR shall be responsible
for implementing any other programs that may be necessary to achieve the forgoing.

6.03 Mutual Cooperation. CITY and CONTRACTOR shall reasonably cooperate
in good faith with all efforts by each other to meet CITY's diversion and other compliance
requirements imposed by AB 939 and other Applicable Laws, and to meet CONTRACTOR'S
obligations under CONTRACTOR'S Diversion Guarantee. In this regard, CITY's obligations
shall include, without limitation, making such petitions and applications as may be reasonably
requested by CONTRACTOR for time extensions in meeting diversion goals, or other
exceptions from the terms of Applicable Laws, and to agree to authorize such changes tc
CONTRACTOR’s Recycling or Solid Waste programs as may be reasonably requested by
CONTRACTOR in order to achieve CONTRACTOR'S Diversion Guarantee.

6.04 Waste Reduction and Program Implementation. CONTRACTOR shall
implement the programs identified in the Source Reduction and Recycling Element (SRRE) and
Household Hazardous Wastes Element (HHWE) of the CITY's General Plan immediately upon
the Effective Date hereof, and will implement any additional diversion programs required to
meet CONTRACTOR’s diversion requirements as specified in Article 6 and the other terms of
this Agreement. CONTRACTOR shall be responsible for providing data and information,

Page 32 of 144



Integrated Solid Waste Management Services Agreement November 3, 2014

cooperating, and assisting CITY with the preparation of, all reports and other information as may

be required by any agency, including specifically, the State of California, in order to comply with
AB 939 and other Applicable Laws.

6.05 Guarantee and Indemnification. CONTRACTOR warrants and guaranties that
it will carry out its obligations under this Agreement in a manner consistent with Applicable Laws
including specifically AB 939, AB 341 AB 1594, and AB 1826, and CONTRACTOR'S actions will
provide for the CITY to meet or exceed the diversion requirements (including, without limitation,
amounts of Solid Waste to be diverted, time frames for diversion, and any other requirements)
set forth in CONTRACTOR'S Diversion Guarantee and the Applicable Laws including AB 939
AB 341, AB 1594, and AB 1826, and all amendments therete. In this regard CONTRACTOR

agrees that it will, in addition to any cother reguirement contained herein, at its sole cost and
expense:

6.05.1 To the extent legally permitted, defend, with counse! approved
by CITY, indemnify, and hold harmless CITY and CITY's officials, employees, and agents from
and against all fines and/or penalties and other liabilities which may be imposed by CalRecycle
or any other regulatory agency if: (1) CONTRACTOR fails or refuses to timely provide
information relating to its operations which is required pursuant to this Agreement or the
Applicable Laws and such failure or refusal prevents or delays CITY from submitting reports
required by the Applicable Laws including AB 939, AB 341, AB 1584, and AB 1826 in a timely
manner; or (2)the source reduction and Recycling goals. diversion goals, program
implementation requirements, or any other requirements of the Applicable Laws, including AB
939, AB 341, AB 1594, and AB 1826, are not met with respect to the waste stream Collected
under this Agreement;

6.05.2 Assist CITY in responding to inquiries from CalRecycle or any
other regulatory agency;

6.05.3 Assist CITY in preparing for, and participating in, the
CalRecycle’'s biannual review of CITY's SRRE pursuant to Public Resources Code Section
41825;

6.05.4 Assist CITY in applying for any extension, including under
Public Resources Code Section 41820, if so directed by CITY;

6.05.5 Assist CITY in any hearing conducted by CalRecycle, or any
other regulatory agency, relating to CITY's compliance with the Applicable Laws including AB
039, AB 341, AB 1594, and AB 1826;

6.05.6 Assist CITY with the development of and implement a public
awareness and education program that is consistent with the CITY's SRRE and Household
Hazardous Waste Element, as well as any related requirements of the Applicable Laws;

6.05.7 Provide CITY with Recycling, source reduction, and other
technical assistance as may be needed to comply with the Applicable Laws including AB 939,
AB 341, AB, 1594, and AB 182¢;

6.05.8 Defend, with counsel acceptable to CITY, CITY and CITY's
officials, employees, and agents against the imposition of fines and/or penalties, or any other
liabilities, issued by CalRecycle pursuant to the Applicable Laws including AB 939, AB 341, AB
1594 and ABE 1826;

6.05.9 Be responsible for and pay, any fees, penalties or other costs
imposed against the CITY by CalRecycle, and indemnify and hold harmless CITY from and

Page 33 of 144



Integrated Solid Waste Management Services Agreement November 3, 2014

against any fines, penalties, or other liabilities, levied against it for violation of the diversion
requirements, set forth in the Applicable Laws for services provided by CONTRACTOR under
the terms of this Agreement, including AB 939, AB 341, AB 1594 and AB 1826, or for violation
of any other provision of the Applicable Laws, including AB 939, AB 341, AB 1594 and AB 1826,

arising from or in any way related to CONTRACTOR's performance of its obligations under this
Agreement.

6.06 Failure To Meet Minimum Diversion Requirements. CONTRACTOR'S failure
to meet the minimum diversion requirements of CONTRACTOR'S Diversion Guarantee set forth
above may result in a denial of term extension, a finding of material breach, the imposition of
administrative charges, a denial of an adjustment to the Maximum Service Rates otherwise

authorized, or the requirement to undertake additional diversion programs in accordance with
Section 6.08.

6.07 Waste Generation/Characterization Studies. CONTRACTOR acknowledges
that CITY must perdorm Solid Waste generation and disposal characterization studies
periodically to comply with the requirements of the Applicable Laws, including AB 939.
CONTRACTOR agrees to participate and cooperate with CITY and its agents and to accomplish
studies and data coliection and prepare reports, as needed and directed by CITY, to determine
weights and volumes of Solid Waste Collected and characterize Solid Waste generated,
disposed, transformed, diverted or otherwise handled/processed to satisfy the requirements of
the Applicable Laws including AB 939 and AB 341.

6.08 Implementation of Additional Diversion Services. !f the CITY determines that
CONTRACTOR has not fulfilled its diversion requirements set forth in Article 6, CITY may direct
CONTRACTOR to perform additional services (including the implementation of new diversion
programs) or medify the manner in which it performs existing services, and CONTRACTOR
agrees to do so at no additional charge. Pilot programs and innovative services which may
entail new Collection methods, and use of new or alternative Solid Waste processing and
disposal technologies are included among the types of changes which CITY may direct.

Article 7. Service Units

7.01 Service Units. Service Units shall include all the folliowing categories of
Premises which are in the Service Area as of January 1, 2015, and all such Premises which
may be added to the Service Area by means of annexation, new construction, or as otherwise
set forth in this Agreement during term of this Agreement:

7.01.1 SFD Service Units

7.01.2 MFD Service Units

7.01.3 Commercial Service Units

7.01.4 CITY Service Units

7.01.5 Any question as to which Service Unit category a Premises

falls (nct whether it is subject to this Agreement) shall be determined by the Agreement
Administrator, and the determination of the Agreement Administrator shall be final.

7.02 Service Unit Changes. The CITY and CONTRACTOR acknowledge that
during the term of this Agreement it may be necessary or desirable to add or delete Service
Units for which CONTRACTOR will provide Service.
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7.02.1 Additions _and Deletions. CONTRACTOR shall provide
services described in this Agreement to new Service Units in CONTRACTOR'S Service Area
within five (5) Work Days of receipt of notice from the CITY or new Service Unit to begin such
Service.

7.03 Annexation. If during the life of the Agreement, additional territory within or
adjacent to the CONTRACTOR'S Service Area is acquired by the CITY through annexation,
CONTRACTOR agrees to provide Collection Services in such annexed area in accordance with
the provisions and service rates set forth in this Agreement. Such Collection Services shall
begin within five (5) Work Days of receipt of written notice from the CITY. CONTRACTCR shall
not begin Collection Service without written authorization from the CITY.

7.04 Route Map Updaie. CONTRACTOR shall revise the Service Unit route maps
to show the addition of Service Units added due to annexation and shall provide such revised
maps to the Agreement Administrator as requested.

Article 8. Flow Control

8.01 CITY shall have the option to direct and/or approve which Disposal Facility or
MRFs CONTRACTOR shall use to dispose of or process Solid Waste generated within the
Service Area.

It CITY exercises its rights under this Article 8, it shall first meet and confer with CONTRACTOR
to discuss other available disposal or processing options and potential cost impacts of any such
change.

8.01.1 If CITY exercises its rights under this Article 8, it shall first
meet and confer with CONTRACTOR to discuss other available disposal or processing
options and potential cost impacts of any such change, and if other amendments to this
Agreement are necessary to reflect changes that may result in CONTRACTOR's
diversion effarts or indemnification obligations under CERCLA.

8.01.2 CONTRACTOR expressly consents to CITY's ability to direct
the location for disposal or processing of Solid Waste hereunder, and waives any and all
rights to challenge CITY’s ahility to do so, including without limitation, any rights under
the Commerce Clause of the United States Constitution.

8.01.3 CONTRACTOR shall receive appropriate rate adjustments if
CITY directs CONTRACTOR to dispose or process Solid Waste at locations other than
those as listed in Exhibit 3, subject to any applicable state law.

Article 9. Processing and Disposal

9.01 Processing and Disposal.

9.01.1 Permits and Approvals. CONTRACTOR must assure that all
facilities selected by CONTRACTOR shall possess all existing permits and approvals by
local enforcement agencies to be in full compliance with all regulatory agencies to
conduct all operations at the approved location. CONTRACTOR shall, upon written
request from the CITY, arrange for the facilities selected by the CONTRACTOR to
provide copies of facility permits, notices of violations, inspection areas or concerns, or
administrative action to correct deficiencies related to the operation. Failure to provide
facility information shall result in the levy of administrative charges as specified in Adicle
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18 of this Agreement and may result in the CONTRACTOR being in default under this
Agreement.

9.01.2 Disposal Facility. Except as set forth below, all Refuse
Collected as a result of performing Collection Services shall be transported to, and
delivered on the same day as Collection, at the Disposal Facility listed in Exhibit 3. In the
event the Disposal Facility is closed on a Work Day, the CONTRACTOR shall transport
and dispose of the Refuse at such other legally permitted disposal facility as is approved
by CITY. Failure to comply with this provision shall result in the levy of administrative
charges as specified in Aricle 18 of this Agreement and may result in the
CONTRACTOR being in default under this Agreement.

9.01.21 Status of Disposal Site. Any Disposal Facility
utilized by CONTRACTOR, shall be designed and constructed in accordance with 23
California Code of Regulations Section 2510 et seq. ("Subchapter 15"). Any such
landfill has been issued all permits from federal, state, regional, county and city
agencies necessary for it to operate as a Class Ill Sanitary Landfill and is in full
regulatory compliance with all such permits.

9.01.2.2 Capacity Agreement. CONTRACTOR warrants and
guarantees CITY that its process, transfer, and Disposal Facilities listed in Exhibit 3
will have capacity for all Refuse Collected by CONTRACTOR pursuant to this
Agreement throughout the term hereof. CONTRACTOR will either retain ownership
of this facility, or obtain and/ or retain contracts with this facility guaranteeing such
capacity for the term of this Agreement. CONTRACTOR shall be solely responsible
for transfer and disposal of residual waste from this facility to the Disposal Facility.

9.01.3 Organic Waste Processing Facility. CONTRACTOR shall
deliver all Collected Organic Waste to a fully permitted Organic Waste Processing
Facility listed in Exhibit 3 within twenty-four (24) hours of Collection. In the event the
facility is closed on a Work Day, the CONTRACTOR shall transport and deliver the
Organic Waste to such other legally permitted facility as is approved by the CITY.
CONTRACTOR shall ensure that all Organic Waste Collected pursuant to this
Agreement, except residue resulting from processing, is delivered to the approved
Organic Waste Processing Facility in accordance with AB 939 and subsequent
legislation and regulations. Failure to comply with this provision shall result in the levy of
administrative charges as specified in Article 18 of this Agreement and may result in the
CONTRACTOR being in default under this Agreement.

9.01.4 Materizls Recovery Facility. All Recyclable Materials Collected
as either Source Separated Recyclables or as mixed waste as a resuit of performing
SFD, MFD, Commercial and City Recycling Services shalt be delivered to the Materials
Recovery Facility (MRF) listed in Exhibit 3. In the event the MRF is closed on a Work
Day, the CONTRACTOR shall transport and deliver the Recyclable Materials to such
other legally permitted MRF as is approved by CITY. Failure to comply with this
provision shall result in the levy of administrative charges as specified in Article 18 of this
Agreement and may result in the CONTRACTOR being in default under this Agreement.

9.01.5 Transformation Facility. Any Transformation Site utilized by
CONTRACTOR, shall be designed and constructed in accordance with applicable
federal, State, regional, County and City laws. Any such Transformation Facility utilized
by CONTRACTOR shall have been issued all permits from federal, State, regionai,
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County and City agencies necessary for it o operate as a Transformation Facility and
shall be in full regulatory compliance with all such permits.

9.016 Inspections. The CITY shall have the right to inspect the
CONTRACTOR’S facilities or Collection vehicles and their contents at any time while
operating inside or outside the CITY.

9.02 Marketing and Sale of Recyclable Material. CONTRACTOR shall be
responsible for marketing and sale of all Recyclable Materials Collected pursuant to this
Agreement.

Article 10. SFD Collection Services

10.01 Provision of Carts for SFD Service Units. CONTRACTOR shall provide each
Customer at a SFD Service Unit with one Cart designated for the Collection of Refuse (a
“Refuse Cart"}, one Cart designated for the Collection of Recyclable Materials {a “Recycling
Cart"); and one Cart for Collection of Organic Waste (an "Organic Waste Cart"). The default
cart size shall be sixty-four (64) galions. Any Customer requesting a smaller or larger Refuse,
Recycling and/or Organic Waste Cart(s) shall be provided with either a twenty (20) gallon, thirty-
five (35) gallon, or a ninety-six (96) gallon Cart(s) by CONTRACTOR instead of the standard
sixty-four (64) gallon Cart noted above.

10.01.1 Use of Existing Carts. CONTRACTOR has been providing
Collection Services in CITY pursuant to the prior amended Agreement utilizing Refuse,
Recycling and Organic Waste Carts identical to those required by this Agreement.
CONTRACTOR may utilize the Carts that were distributed to Customers in connection with the
Prior Agreement to satisfy its obligations under this Agreement. CONTRACTOR shall replace
the Carts in accordance with the Vehicle and Container Replacement Schedule set forth in
Exhibit 6.

10.02 Placement of Carts for Collection. Wherever feasible, Customers shall be
directed by CONTRACTOR to place Carts for Collection either on the sidewalk, street gutter,
against the curb, in front of their Premises, or adjacent to their Premises in the alley or
easement in the rear of their Premises. If a Customer and CONTRACTOR cannot agree upon a
Collection location, or if CITY determines the selected location may cause safety or other
concerns, CITY may make the final determination of the Collection location.

10.03 Collection Requirement. CONTRACTOR shall provide SFD Collection
Service to all Customers at SFD Service Units in the Service Area not less than once per week,
at rates that do not exceed the Maximum Service Rates set forth in Exhibit 11. SFD Collection
Service shall be scheduled so that a SFD Service Unit receives SFD Refuse Collection Service,
SFD Recycling Collection Service, and SFD Organic Waste Collection Service on the same
Work Day.

10.04 Walk-Out Service. CONTRACTOR shall provide “Walk-Out SFD Collection
Services” to a SFD Service Unit when requested as set forth below. This service shall require
CONTRACTOR to use its own forces to bring a Customer's Carts or other Containers used for
Collection from the Customer's backyard, side yard, or such other location at which the
Customer's Containers are regularly stored, to CONTRACTOR's Collection Vehicle; and, after
disposal of the contents thereof, returning said Carts or Containers to the location where they
are regularly stored.
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10.04 1 Walk-Out Service Collection Day. CONTRACTCR’s Collection
schedule shall be arranged such that it shall provide service to qualified Customers receiving
Walk-Out Service on the same Work Day that curbside Collection would otherwise be provided
to the SFD Service Unit.

10.04.2 CONTRACTOR shall provide Walk Qut SFD Collection
Services at no additional cost to the SFD Service Unit meeting the following criteria:

10.04.2.1 SFD Service Units at which all adult Customers
have disabilities that prevent them from setting their Carts at the curb for Collection
themselves. Any dispute between a Customer and CONTRACTOR as tfo the
Customer’s eligibility for Walk Out SFD Collection Services pursuant to this provision
shall be resolved by the Agreement Administrator whose decision shall be final.

10.05 Hours and Days of Collection. Except as provided in Section 4.05, SFD
Collection Service shall be provided, commencing no earlier than 7:00 a.m. and terminating no
later than 6:00 p.m., Monday through Friday. The hours, days, or both of Collection may be
extended due to extraordinary circumstances or conditions with the prior verbal or written
consent of the Agreement Administrator. Notwithstanding the foregoing, in the event required by
unusual or emergency circumstances, or temporary changes needed to accommodate seasonal
fluctuation in Collection needs, the Agreement Administrator may authorize a modification to the
above time limitations.

10.06 Manner of Collection. The CONTRACTCOR shall provide SFD Collection
Service with as little disturbance as possible and shall leave any Cart in an upright position at
the same point it was Collected without obstructing alleys, roadways, driveways, sidewalks or
mailboxes.

10.07 Replacement of Refuse, Recycling, and Organic Waste Caris.
CONTRACTOR'S employees shall take care to prevent damage to Carts by unnecessary rough
treatment. However, any Cart damaged by the CONTRACTOR shall be replaced by the
CONTRACTOR, at the CONTRACTOR'S expense, on or before the next service date at no cost
or inconvenience to the Customer.

10.07 1 Upon notification to the CONTRACTOR by the CITY or a
Customer that the Customer's Refuse, Recycling or Organic Waste Cart(s) has been stolen or
damaged beyond repair through no fault of the CONTRACTOR, the CONTRACTOR shall
deliver a replacement Cart{s) to such Customer within five (5) Work Days. The CONTRACTOR
shall maintain records documenting all Cart replacements occurring on a monthly basis.

10.07.2 Each Customer shall be entitled to the replacement of one (1}
lost, destroyed, or stolen Refuse Waste Cart, one (1) lost, destroyed, or stolen Recycling Cart,
and one (1) lost, destroyed, or stolen Organic Waste Cart during the Initial Term of this
Agreement at no cost to the Customer. Except in cases where a Cart must be replaced
because of damage caused by CONTRACTOR or due to ordinary wear and tear, where
CONTRACTOR elects to replace a Cart rather than repair it on-site, CONTRACTOR shall be
compensated for the cost of those replacements in excess of one (1} per type of Cart per
Customer during the term of the Agreement, in accordance with the “Cart Exchange” Service
Rate set forth in Exhibit 11.

10.08 Repair of Refuse, Recycling and Organic Waste Carts. CONTRACTOR shall
be responsible for repair of damaged Carts, including but not limited to, damaged hinged lids,
wheels and axles. Within five business days of being made aware of needed Cart repairs,
CONTRACTOR shall either repair the damaged Cart or remove the Cart for repairs and deliver
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a replacement Cart to the Customer.

10.09 Ownership of Carts. Ownership of Carts shall rest with the CONTRACTOR.
10.10 SFD Refuse Collection Service.

10.10.1  Conditions of Service. CONTRACTOR shall provide all
Customers at Single Family Dwellings with one Cart for Collection of Refuse ("Refuse
Cart(s}"), and shail Collect all Refuse placed therein for Collection not less than once per
week. Customers shall be directed to place Carts for Collection on the sidewalk to avoid
parking impacts. However, CONTRACTOR will Collect Carts placed on either the
sidewalk or in the street gutter. CONTRACTOR shall relocate Carts for Collection, when
necessary, and return them to their original position. Customers that regularly require
more than one Refuse Cart may request a second Cart for an additionat fee charged
according to the Maximum Service Rates as set forth in Exhibit 11, to be Billed to the
Customer by CONTRACTOR.

10.10.2 Refuse Overage. Customers may periodically generate more
Refuse than will fit in the Refuse Cart(s). Customers are therefore entitled to two annual pickups
of material that does not fit in the Refuse Cart(s) at no additional cost. One pickup shall consist
of up to the equivalent of three large bags, boxes or barrels of Refuse. CONTRACTOR shall
Collect all Refuse put out for Collection in addition to the foregoing two pickups to be provided at
no charge, and Customers may be charged according to the Maximum Service Rates as set
forth in Exhibit 11, with charges collected directly from the Customer by the CONTRACTOR. In
addition to the two free pickups, CONTRACTOR shall Collect all additional Refuse placed out
for Collection in the Customer's own containers (bags, barrels, etc.) at no additional charge
during the pericd beginning December 26 through the end of the holiday tree Collection period.
This service is limited to Refuse that could otherwise be placed in the Refuse Can, and not
Bulky Items. CONTRACTOR will track overage pickups in its computer files and collect the
Customer charge with an advance credit card payment, or a cash or check payment upon
pickup.

10.10.3 Disposal Facility. Except as set forth below, all Refuse
Collected as a resuit of performing SFD Refuse Collection Services shall be transported to, and
disposed of, at the Disposal Facility as specified in Article 8 above; provided, however,
CONTRACTOR may elect to first process Collected Refuse in order to remove material capable
of Recycling (at which point it shall become Recyclable Material), and deliver the residue to the
Disposal Facility. In the event the Disposal Facility is closed on a Work Day, CONTRACTOR
shall transport and dispose of the Solid Waste at such other legally permitted disposal facility as
designated in writing by CITY. Failure to comply with this provision shall result in the levy of an
administrative charge as specified in this Agreement and may result in CONTRACTOR being in
default under this Agreement.

10.11 SFD Recycling Service.

10.11.1  Conditions of Service. CONTRACTOR shall provide all
Customers at Single Family Dwellings with a Cart for Collection of Recyclable Materials
("Recycling Cart(s)"), and shall Collect all Recyclable Materials placed therein for
Collection not less than once per week. Customers that regularly fill their Recycling Cart
may receive cne additional Cart at no additional charge. CONTRACTOR shali Collect
Recyclable Material placed in Recycling Carts for Collection from each Customer on the
same day as such Customers' Refuse Cart is Collected. CONTRACTOR shall deliver all
Recyclable Materials Collected to a MRF as listed in Exhibit 3.
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10.11.2 Recycling - Improper Procedure. Except as set forth below in
this Section 10.11.2, CONTRACTOR shall not be required to Collect a Recycling Cart if the
Customer has Contaminated the load within it with unapproved materials such as Refuse or
Organic Waste. If Recyclable Materials in a Recycling Cart are Contaminated through
commingling with Refuse or Organic Waste, CONTRACTOR shall, if practical, separate the
Refuse or Organic Waste from the Recyciable Materials. The Recyclable Materials shall then be
Collected and the Refuse or Organic Waste shall be left in the Recycling Cart along with a Non-
Collection Notice explaining why the Refuse or Organic Waste is not considered a Recyclable
Material. However, in the event the Recyclable Materials and Refuse or Organic Waste are
commingled to the extent that they cannot easily be separated by the CONTRACTOR or the
nature of the Refuse or Organic Waste renders the entire Recycling Cart Contaminated,
CONTRACTOR may leave the Recycling Cart un-Collected along with a Non-Collection Notice
that contains instructions on the proper procedures for segregating Recyciable Materials in the
Recycling Cart.

10.12 SFD Organic Waste Collection Service.

10.12.1  Conditions of Service. CONTRACTOR shall provide all
Customers at SFD that receive Refuse Collection utilizing Refuse Carts with a Cart for
Coliection of Organic Waste. CONTRACTOR shall Collect all Organic Waste placed in
Organic Waste Carts, as well as all Organic Waste bundled as set forth below, and put
out for Collection by Customers not less than once per week on the same day as Refuse
Collection. Customers shall be directed to place Carts for Collection on the sidewalk to
avoid impacting parking, but CONTRACTOR shall Collect Carts from the street as well.
CONTRACTOR shall relocate Carts for Collection, when necessary, and return them to
their original position. CONTRACTOR's Organic Waste programs shall be as listed
below.

10.12.1.1 Green Waste Collection Program. As the default,
CONTRACTOR shall provide a Green Waste Collection program whereby it, at a
minimum, Collects the types of Green Waste defined in Section 1.53.

10.12.1.2 Food Waste Collection Program. CONTRACTOR
and CITY shall meet and confer to determine the cost impact and technical feasibility
of CONTACTOR implementing a Food Waste Collection Program (whereby SFD
Customers would place Food Waste in Organic Waste Carts for Collection and
processing by CONTRACTOR) if such a program is necessary to meet
CONTRACTOR's sixty percent {60%) or seventy percent 70% diversion
requirements. Any associated cost impact would be done in conjunction with Section
2.02.3 or 2.03.3 of this Agreement.

10.12.2 Non-Collection. CONTRACTOR shall not be required to
Collect any Organic Waste Cart if the Customer has Contaminated the load within it with
unapproved materials such as Refuse or Recyclable Materials. In the event of non-collection,
CONTRACTOR shall affix to the Organic Waste Cart a Non-Collection Notice explaining why
Collection was not made that contains instructions on the proper procedures for segregating
Organic Waste in the Organic Waste Cart. CONTRACTOR shall maintain a copy of such
notices during the term of this Agreement.

10.12.3 Holiday Tree Collection Program. CONTRACTOR shall
operate an annual holiday tree Collection program, beginning December 26™ and
continuing through 10:00 P.M. on the second Saturday in January. During this period all
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holiday trees placed out for Collection by Single Family and Multi-Family Customers
shall be Collected by CONTRACTOR.

10.13 SFD Bulky ltem Coliection Service.

10.13.1  On-Call Bulky-ltem Pickup. CONTRACTOR shall provide
unlimited Bulky Item pickup service to all SFD Service Units at no additional charge.
CONTRACTOR may instruct Customers to provide CONTRACTOR with 48 hours’ notice
for the items which shall be Collected on the Customer's regular Collection day.
However, the CONTRACTOR will be expected to Collect all items placed for Collection,
even if the Customer did not call in. If items are placed for Collection other than on
Collection day, the CONTRACTOR will Collect the items within 24 hours of notification
from CITY. CONTRACTOR shall Collect all Bulky ltems as defined in Section 1.10 and
conform with Section 13.08, including items referred to as Electronic Waste or "E-
Waste "

10.14 Disposal of Electronic Waste. CONTRACTOR shali divert Electronic Waste,
or "E-Waste," Collected by taking these goods to a properly permitted facility, and not by
landfilling.

1015 Mixed Waste Processing. If the Term of this Agreement is extended in
accordance with Article 2, beginning July 1, 2020, CONTRACTOR shall direct one-hundred
percent (100%) of the SFD Refuse Collected to a Materials Recovery Facility (MRF) for
processing until directed otherwise by CITY. The processing will occur at a facility listed in
Exhibit 3. For the purposes of this Agreement, “100% of the SFD Refuse Collected” is defined
as 100% by weight of all SFD Refuse Collected in Refuse Carts, Bins, or permanent
Compactors. 100% of the SFD Refuse will be processed through a sorting line and processed in
a manner to maximize recovery of Recyclable Materials and Organic Waste. A minimum of eight
percent (8%) of this 100% shall be diverted from landfilling. CONTRACTOR shall implement
operational changes as necessary to increase recovery from mixed waste to ten percent (10%)
by July 1, 2025.

Article 11. MFD Collection Services

11.01 MFD Collection Services. These services will be governed by all conditions of
service as specified in Article 12 of this Agreement, with the following additional services:

11.02 Source Separated Recycling Collection. CITY will pay CONTRACTOR per
each MFD Service Unit, in accordance with the Maximum Service Rates as set forth in Exhibit
11, for CONTRACTOR to provide Recyclables Collection service to all MFDs. CONTRACTOR
will provide each building with a minimum capacity of two 96-gallon Recyclables Carts, but no
less than the number of Carts in use prior to implementation of service under this Agreement.
MFD Customers may request additional Carts at no additional charge, as space permits and
volume of recyclable material accumulated requires. CONTRACTOR must Collect Recyclables
a minimum of once per week, regardless of whether the Recyclables Container is full.
CONTRACTOR will Collect Recyclables more often at no additional charge if space does not
permit Customer to store a sufficient amount of Recyclables Containers for the Customer to
require only once per week Collection. CONTRACTOR will wheel out Multi-family Recycling
Carts and return the Carts to their storage location. Additional Recyclables Collections shall be
performed within 24 hours of notification at no additional charge.

The CONTRACTOR also agrees to make programs available for all other Recyclable Materials
for which it has established markets. The CONTRACTOR shall notify all Customers via a mailed
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flyer each year of the availability of Recycling Collection programs. CONTRACTOR will provide
35, 64 and 96-gallon Carts, or 18-gallon crates, upon request to Multi-Family Customers for use
Collecting Recyclable Materials inside multi-story complexes. The Customer (residents, building
janitorial or other staff as arranged by building owner/manager) shall be responsible for
delivering Carts from inside the buildings to the storage location accessible to CONTRACTOR,
or for emptying crates into Carts at this location prior to weekly MFD Recycling Service
Collection day.

11.03 MFD Organic Waste Collection Service.

11.03.1  Conditions of Service. CONTRACTOR shall provide MFD
Organic Waste Collection Service in either Bins or Carts to all MFD Service Units that
request this service. CONTRACTOR shall not charge for this service. CONTRACTOR
shall Collect all Organic Waste placed in Organic Waste Carts, as well as all Organic
Waste bundled as set forth below, and put out for Collection by Customers not less than
once per week on the same day as Refuse Collection. Customers shall be directed to
place Carts for Collection on the sidewalk to avoid impacting parking, but
CONTRACTOR shall Collect Carts from the street as well. CONTRACTOR shall relocate
Carts for Collection, when necessary, and return them te their original position.
CONTRACTOR'’s Organic Waste Programs is listed below,

11.03.1.1 Green Waste Collecticn Program. As the default,
CONTRACTOR shall provide a Green Waste Collection program whereby it, at a
minimum, Collects the types of Green Waste defined in Section 1.53.

11.03.1.2 Food Waste Collection Program. At CITY’s option,
CONTRACTOR shall implement a Food Waste Collection Program for MFD Service
Units whereby MFD Customers may place Food Waste in Organic Waste Carts for
Collection and processing by CONTRACTOR. If including Food Waste increases
CONTRACTOR’s cost, CONTRACTOR shall be entitled to additional compensation
in accordance with Exhibit 8.

11.04 Holiday Tree Collection Program. CONTRACTOR shall operate an annual
holiday tree Collection program, beginning December 26™ and continuing through 10:00 P.M. on
the second Saturday in January. During this period ali holiday trees placed out for Collection by
Single Family and Multi-Family Customers shall be Collected by CONTRACTOR.

11.05 Mixed Waste Processing. On the Effective Date, CONTRACTOR shall direct
one-hundred percent (100%) of the MFD Refuse Coliected to a Materials Recovery Facility
(MRF) for processing until directed otherwise by CITY. The processing will occur at a facility
listed in Exhibit 3. For the purposes of this Agreement, “100% of the MFD Refuse Coltected” is
defined as 100% by weight of all MFD Refuse Collected in Refuse Carts, Bins, or permanent
Compactors. 100% of the MFD Refuse will be processed through a sorting line and processed
in a manner to maximize recovery of Recyclable Materials and Organic Waste. A minimum of
thirty percent (30%) of this 100% shall be diverted from landfilling. CONTRACTOR shall
implement operational changes as necessary to increase recovery from mixed waste to thirty-
five percent (35%) by July 1, 2020, and further operationai changes as necessary to increase
recovery to forty-one percent (41%) by July 1, 2025.

11.06 Manner of Collection. CONTRACTOR'S employees providing MFD Collection
Service shall follow the regular walk for pedestrians while on private property and shall not
trespass nor cross property to the adjoining Premises unless the occupant or ewner of both
properties has given permission. Care should be taken to prevent damage to property, including
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flowers, shrubs, and other plantings.

11.07 On-Call Bulky Item Pickup. CONTRACTOR shall provide unlimited Bulky ltem
pickup service to all MFD Service Units at no additional charge. CONTRACTOR may instruct
Customers to provide CONTRACTOR with 48 hours’ notice for the items which shall be
Collected on the Customer's regular Collection day. However, the CONTRACTOR will be
expected {o Collect all items placed for Collection, even if the Customer did not call in. If items
are placed for Collection other than on Collection day, the CONTRACTOR will Collect the items
within 24 hours of notification from CITY. CONTRACTOR shall Collect all Bulky Items as
defined in Section 1.10 and conform with Section 13.08, including items referred to as Electronic
Waste or "E-Waste."

Article 12. Commercial Collection Services

12.01 Service Agreements. Any service agreements with Customers shall be
consistent with the terms of this Agreement, and no such agreements shall contain any
provision that commits a Customer to service beyond the term hereof.

12.02 Hours of Collection. Coliection Services shall not start before 7:00 am or
continue after 6:00 pm of any day. Notwithstanding the foregoing, in the event required by
unusual or emergency circumstances, or temporary changes needed to accommodate seasonal
fluctuation in Collection needs, the Agreement Administrator may authorize a modification to the
above time limitations. Except as provided in Section 12.03, Collection on Sunday’s may only be
done with City approval.

12.03 Sunday Collection. CONTRACTOR may make arrangements with
Customers, consistent with Applicable Laws, regulations, and ordinances to provide Sunday
Commercial Collection Service; however, CONTRACTOR shall not be required to provide
Commercial Collection Service on Sundays unless a Customer requests seven day per week
service.

12.04 Accessibility. CONTRACTOR shall Cellect all Bins, Carts and Roll-Off
Containers that are readily accessible to the CONTRACTOR'S crew and vehicles and not
blocked. However, CONTRACTOR shall provide “push services” as necessary during the
provision of Commercial Collection Services at rates not to exceed those set forth in Exhibit 11.
Push services shall include, but not be limited to dismounting from the Collection vehicle,
moving the Bins, Carts or Roll-Off Containers from their storage location for Collection and
returning the Bins, Carts or Roll-Off Containers to their storage location.

12.05 Locking Bins. All Bins shall have the ability to be locked should the Customer
require locking lid service. CONTRACTCR may charge Customers for locks for Bins, provided
such charges shall not exceed those set forth in the attached Exhibit 11. CONTRACTOR may
require that Customers only use locks provided by CONTRACTOR to lock Bins.

12.06 Manner of Collection. CONTRACTOR shall provide Commercial Collection
Service with as little disturbance as possible and shall leave any Bins, Carts or Roll-Off
Containers at the same point it originally located without obstructing alleys, roadways,
driveways, sidewalks or mailboxes.

12.07 Replacement/Cleaning of Bins, CONTRACTOR shall at Customer's request
annually refurbish, replace, or steam clean as necessary all Bins and Roll-Off Containers at no
charge to Customers; provided, however, CITY may require the steam cleaning or replacement
of Bins utilized at restaurants, bars and grocery stores/markets more frequently if it determines
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such action is needed to protect public health and safety. Additional steam cleaning shall be
provided to any Customers who request it at a charge not to exceed the Maximum Service
Rates set forth in Exhibit 11 hereto, or alternatively CONTRACTOR shall provide a replacement
Bin/Roll-off Container to Customers at no charge.

12.08 Commercial Carts. Customers at Commercial Service Units who utilize Carts
shall be entitled to Cart replacement pursuant to the same provisions hereof applicable to
Customers at SFD Service Units.

12.08 Commercial Refuse Collection Service.

12.09.1  Conditions of Service. Commercial Refuse Collection Service
shall be provided as deemed necessary and as determined between the CONTRACTOR
and the Customer, but such service shall be received no less than one (1} time per week
with no exception for holiday(s) as set forth herein, except that Collection service
scheduled to fall on a holiday may be rescheduled as determined between the Customer
and the CONTRACTOR as long as the minimum frequency requirement is met.
Commercial Refuse Collection Service may be provided by Bin, Cart, or Roll-off at the
option of the Customer. The size of the Container and the frequency (above the
minimum} of Collection shali be determined between the Customer and the
CONTRACTOR. However, size and frequency shall be sufficient to provide that no Solid
Waste need be placed outside the Bin or Cart. CONTRACTOR shall set, charge to, and
Collect from Customers rates for Commercial Collection Service, which rates shall not
exceed those set forth in Exhibit 11, as they may be amended from time to time pursuant
to the provisions hereof.

12.09.2 Refuse Overflow., CONTRACTOR may charge Customers an
overload fee, as set forth in Exhibit 11. In the case of repeated overflows of Refuse,
CONTRACTOR shall contact the Commercial Service Unit Customer to arrange for an
appropriate change in Cart or Bin size, Collection frequency or both. In the event
CONTRACTOR cannot successfully reach an agreement with such Customer regarding the
change in service, CONTRACTOR shall advise the Agreement Administrator who shall make a
final written determination as to the required level of service. On or before the next service date
after receipt of the Agreement Administrator's written determination, CONTRACTOR shall
change the Collection Service in accordance with such written determination.

12.10 Commercial Recyeling Service.

12.10.1  Commercial Source Separated Recyclables Collection.
CONTRACTOR agrees to provide, at no additional charge, Source Separated Recycling
Collection service to Commercial Customers requesting it from the CONTRACTOR,
CONTRACTOR may purchase Recyclable Materials from its Customers as well. The
CONTRACTOR agrees to provide Recycling Bins, or Carts to Refuse Customers in
sufficient quantities to meet the recycling needs of each Customer. The Source
Separated Recycling Collection programs shall be made available at a minimum for the
same materials as included above in Section 1.80, the SFD Recycling service.

The CONTRACTOR also agrees to make programs available for all other Recyclable Materials
for which it has established markets. The CONTRACTOR shall notify all Customers via a
mailed flyer each year of the availability of Recycling Collection programs.

12.10.2 Mixed Waste Processing. On the Effective Date,
CONTRACTOR shall direct one-hundred percent (100%) of the Commercial Refuse
Collected to a Materials Recovery Facility (MRF) for processing until directed otherwise
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by CITY. The processing will occur at a facility listed in Exhibit 3. For the purposes of this
Agreement, “100% of the Commercial Refuse Collected” is defined as 100% by weight
of all Commercial Refuse Collected in Refuse Carts, Bins, or permanent Compactors,
100% of the Commercial Refuse will be processed through a sorting line and processed
in a manner to maximize recovery of Recyclable Materials and Organic Waste. A
minimum of thity percent {30%) of this 100% shall be diverted from landfilling.
CONTRACTOR shall implement operational changes as necessary to increase recovery
from mixed waste to thirty-five percent (35%) by July 1, 2020, and further operational
changes as necessary to increase recovery to forty-one percent (41%) by July 1, 2025.

12.10.2.1 Recycling - Improper Procedure. Except as set
forth below, CONTRACTOR shall not be required to Collect materials placed outin a
Bin or Cart designated for Recyclable Materials if the Customer has Contaminated
the load within it with unapproved materials such as Refuse or Organic Waste. |If
Recyclable Materials in a designated Recycling Container are contaminated through
commingling with Refuse or Organic Waste, CONTRACTOR shall, if practical,
separate the Refuse or Organic Waste from the Recyclable Materials. The
Recyclable Materials shall then be Collected and the Refuse or Organic Waste shall
be left in the Recycling Container along with a Non-Caollection Notice explaining why
the Refuse or Organic Waste is not considered a Recyclable Material. However, in
the event the Recyclable Materials and Refuse or Organic Waste are commingled to
the extent that they cannot easily be separated by the CONTRACTOR or the nature
of the Refuse or Organic Waste renders the entire Recycling Container
Contaminated, CONTRACTOR may leave the Recycling Container un-Collected
along with a Non-Coliection Notice that contains instructions on the proper
procedures for segregating Recyclable Materials.

12.11 Commercial Organic Waste Collection Services.

12111 Green Waste Collection Services. This service shall be
provided as deemed necessary and as determined between the CONTRACTOR and the
Customer, but such service shall be received no less than one (1) time per week with no
exception for holiday(s) as set forth herein, except that Collection service scheduled to fall on a
holiday may be rescheduled as determined between the Customer and the CONTRACTOR as
long as the minimum frequency requirement is met. Service may be provided by Bin or Cart at
the option of the Customer. The size of the Container and the frequency (above the minimum)
of Collection shall be determined between the Customer and the CONTRACTOR. However,
size and frequency shall be sufficient to provide that no Green Waste need be placed outside
the Bin or Cart. CONTRACTOR shall provide one {1) Organic Waste Cart at no charge, and
may charge for additional Organic Waste Carts in accordance with Exhibit 11. CONTRACTOR
may charge for Qrganic Waste placed in Bins or Roll-Off Containers in accordance with Exhibit
11.

12.11.2  Restaurant Food Waste Diversion Program. CONTRACTOR
shall Collect Refuse or Scurce Separated Organic Waste from all of the CITY's food
waste generating Commercial Customers (restaurants, coffee shops, cafeterias, efc.) on
a separate route from other Refuse. These loads of mixed restaurant waste will be
processed using a negative sort to remove all non-compostables. The remaining
compostable materials, including food waste, green waste, cardboard and paper, will be
recovered at a composing facility as listed in Exhibit 3. A minimum of sixty-seven percent
(67%) of food waste per year shall be recovered and diverted from restaurant food waste
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through this program.

CONTRACTOR will visit each food waste generating Commercial Customer once per
Agreement Year and conduct audits to customize food waste diversion programs to each
individual Customer as needed. Such customization may include providing separate
Containers for compostable materials versus other Refuse.

All food waste diversion program services are to be provided at no additional cost to the CITY
or Customers. Rates for the Collection of Refuse from food waste generating Commercial
Customers that is sorted for compostables may be no more than the rates approved for
Collection of Refuse from other Commerciai Customers.

12.12 Commercial Bulky Item Collection Service.

12.12.1 On-Call Bulky ltem Pickup. CONTRACTOR shall provide
Commercial Bulky ltem Coliection Service to all Commercial Service Units in the Service Area.
CONTACTOR may charge Commercial Customers for Bulky ltem Collection according to the
Maximum Service Rates as set forth in Exhibit 11. The location for Collection of Bulky Items
shall be as agreed to by the CONTRACTOR and Customer, and shall be a location that will
provide safe and efficient accessibility to the CONTRACTOR'S Collection crew and vehicle.
CONTRACTOR may instruct Customers to provide CONTRACTOR with 48 hours' notice for the
items which shall be Collected on the Customer's regular Collection day. However, the
CONTRACTOR will be expected to Collect all items placed for Collection, even if the Customer
did not call in. If items are placed for Collection other than on Collection day, the
CONTRACTCOR will Collect the items within 24 hours of notification from Customer.
CONTRACTOR shall Collect all Bulky ltems as defined in Section 1.10 and conform with
Section 13.08, including items referred to as Electronic Waste or "E-Waste."

12.13 Permanent Roll-Off Container  Service. Under this Agreement,
CONTRACTOR shall provide exclusive Roll-Off Container Collection service to permanent
accounts, but excluding temporary Roll-Off Container Service. CONTRACTOR may charge a
rate per pull plus actual processing or disposal costs based on the approved fee per ton as
listed in Exhibit 11. Temporary Roll-Off Container Service or Recyclable Material Roll-Off
Container service may be provided by CONTRACTOR or other haulers or permitted recyclers in
accordance with the City of West Hollywood Municipal Code.

12131 Mixed Waste Processing. On the Effective Date,
CONTRACTOR shall direct one-hundred percent (100%) of the Refuse Collected from
Permanent Compactors and Roll-Off Containers to a MRF for processing until directed
otherwise by CITY. The processing will occur at the facility listed in Exhibit 3. For
purposes of this Agreement, "Permanent Compaclors and Roll-Off Containers” is
defined as 100% by weight of all Refuse Collected in compactors and Roll-Off
Containers. 100% of Refuse Collected from Permanent Compactors and Roll-Off
Containers will be processed through a sorting line and processed in a manner to
maximize recovery of recyclables. A minimum of thirty percent (30%) of this 100% shall
be diverted from landfilling. CONTRACTQOR shall implement operational changes as
necessary to increase recovery from mixed waste to thirty-five percent (35%) by July 1,
2020, and further operational changes as necessary to increase recovery to forty-one
percent (41%) by July 1, 2025.
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Article 13. CITY Collection Services

13.01 CITY Collection Services. CONTRACTOR shall provide CITY Collection
Services (including CITY Refuse Collection Service, CITY Recycling Service, and CITY Organic
Waste Collection Service) at all CITY Service Units at no cost to CITY and shall provide
Containers for such service as CITY deems appropriate for each of its various Premises (i.e.,
Carts, Bins or Roll-off Containers). Such services shall be provided for all existing CITY
facilities, as they may be expanded from time fo time, as well as all new or additional facilities
acquired/constructed during the term hereof. CONTRACTOR shall carry out its obligations
pursuant to this provision in a manner, and to a degree, approved by the Agreement
Administrator. Exhibit 1, attached hereto and incorporated herein, is a list of current facilities,
provided for informational purposes only, at which the forgoing CITY Collection Services shall
be provided, but is not intended as an all-inclusive list or to in any way limit CONTRACTOR's
obligations hereunder.

13.02 CITY Temporary Roll-Off Collection Service. CONTRACTOR’s obligation
hereunder shafl include the obligation to provide temporary CITY Roll-Off Service to all CITY
Service Units requesting such service at no charge to CITY; provided, however, such no-cost
services shall not include Construction and Demclition Debris or material not generated by the
CITY in its normal operations. CONTRACTOCR shail respond to requests for service within two
{2) Work Days of receipt of the request.

13.03 CITY Code Enforcement Clean-Up Services. CONTRACTOR cbligations
hereunder shall include the obligation to provide CITY Collection Services to support Code
Enforcement, by providing Bins, Cart, or a Roll-Off Containers, as appropriate, within twenty-
four (24) hours of a request of the Agreement Administrator; and, in connection therewith
CONTRACTOR shall transport and deliver the Collected Solid Waste to the Disposal Facility,
the Materials Recovery Facility, Green Waste Processing Facility, or such other facility as is
appropriate. CONTRACTOR may charge for CITY code enforcement clean-up services in
accordance with Exhibit 11.

13.04 Streetside Litter Container Collection and Container and Bench Cleaning.
CONTRACTOR shall Cellect and dispose of all Solid Waste deposited in CITY'S current and
future street litter Containers as part of the consideration for the CITY granting it the exclusive
rights for Integrated Solid Waste Management Services set forth herein. Current locations of
streetside litter Containers are in Exhibit 2. CITY provides containers; CONTRACTOR provides
32-gallon inserts. All such Caontainers will be emptied as frequently as necessary to prevent
overflow, but at least once per day, Monday through Saturday. Containers on Santa Monica
Blvd. between La Cienega and Robertson will require Sunday Collection. From time to time
additional streetside litter Containers may be identified on Santa Monica Boulevard and Sunset
Boulevard for inclusion in the Sunday Collection. CONTRACTOR will wash and disinfect all
such Containers and accompanying bus benches at least once per manth.

13.058 Special Pickup/Abandoned ltem Collection. As part of the consideration for
the CITY granting it the exclusive rights for Integrated Waste Management Services set forth
herein, CONTRACTOR will Collect all items abandoned in CITY's public right-of-ways, or on
CITY's public property within 24 hours of notification from the CITY to do so. CONTRACTOR
shall not charge CITY for this service.

13.06 CITY Special Event Collection Service. CONTRACTOR shall provide CITY
Collection Services, as well as Containers for Refuse, Organic Waste and/or Recyclable
Materials (as deemed appropriate by the Agreement Administrator), at all CITY-sponsored
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special events at no cost.

13.08.1 Mixed Waste Processing. On the Effective Date,
CONTRACTOR shall direct one-hundred percent (100%) of all Solid Waste collected at
special events held within the CITY to a MRF for processing or composting until directed
otherwise by CITY. The processing will occur at a facility listed in Exhibit 3. For the
purposes of this Agreement, “100% of Special Event Solid Waste” is defined as 100% by
weight of all Solid Waste generated at Special Events and Collected in Refuse, Organic,
or Recyclable Materials Carts, Bins, or permanent Compacters. 100% of the Special
Event Solid waste will be processed through a sorting line and processed in a manner to
maximize recovery of Recyclable Materials and Organic Waste. A minimum of thirty
percent (30%) of this 100% shall be diverted from landfilling. CONTRACTOR shall
implement operational changes as necessary to increase recovery from mixed waste to
thirty-five percent (35%) by July 1, 2020, and further operational changes as necessary
to increase recovery to forty-one percent (41%}) by July 1, 2025.

13.06.2  Attached hereto, and incorperated herein, as Exhibit 5 is a list
of the current CITY-sponsored special events which has been provided for informational
purposes only, and for which the forgoing CITY Collection Services shall be provided.
Exhibit 5 is not intended as an all-inclusive list or to in any way limit CONTRACTOR's
obligations hereunder.

13.06.3 The foregoing notwithstanding, CONTRACTOR may charge
non-City event sponsors for events other than the CITY Sponsered Events set forth in
Exhibit 5 solely Cart, Bin and Roll-off Container Collection of Refuse, Organic Waste, or
Recyclable Materials, for cardboard collection boxes, and CONTRACTOR’S direct costs
associated with providing such services in accordance with the approved rate schedule
for servicing those events.

13.07 Emergency Collection and Disposal Service, CONTRACTOR will assist CITY
at the CITY's request with emergency Collection and disposal service (in the event of major
disaster, such as an earthquake, storm, riot or civil disturbance), or as otherwise determined
necessary by the CITY, by providing Collection vehicles and drivers normally assigned to the
CITY, at the rates not exceeding those set forth on Exhibit 11.

13.08 Bi-Annual Neighborhood Cleanup Campaign. As part of the consideration for
the CITY granting it the exclusive rights for Integrated Waste Management Services set forth
herein, CONTRACTOR shall conduct neighborhood clean-ups twice per year. Customers may
drop-off Bulky ltems at CITY-designated locations in CONTRACTOR-provided Containers.
CONTRACTOR shall deliver Roll-off Containers to sites as directed by, process or dispose of all
Collected Solid Waste, and replace Containers if necessary at no charge to CITY or Customers.
The following provisions shall apply to this program:

13.08.1  No single item that cannot be handled by two workers will be
accepted.

13.08.2 The following items will not be picked up: Hazardous
Substances, Hazardous Waste, including waste oil or anti-freeze; concrete and dirt. (For
the purposes of this Section, televisions, monitors and other items referred to as "E-
Waste" are not considered hazardous and will be Collected by and disposed of in
accordance with this Section as well as Section 13.08, Section 10.13.1, and Section
13.05 by CONTRACTOR.)
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13.08.3 CONTRACTOR shall record by class and weight {in tons) the
Solid Waste Collected during the cleanup events. CONTRACTOR shall record the kinds
and weights (in tons) of Solid Waste diverted, if any, during these cleanups from the
landfill through Recycling, reuse, Transformation or other means of diversion.

13.09 Maximize Diversion at Large Special Events. CONTRACTOR will work with
large venue event organizers, including the LA Marathon, Halloween Festival, Christopher
Street West/Gay Pride, Sunset Strip Business Association, Pacific Design Center, etc. to
develop recycling plans for events planned each year in the CITY. CONTRACTOR will assist
event organizers to incorporate “zero waste” focus and practices, track and report diversion, and
other successes during events.

13.10 Additional Programs and Services. CONTRACTOR shall provide additional
services and programs as requested by CITY at a price to be mutually agreed upon between
the CONTRACTOR and the Agreement Administrator. In the event the CONTRACTOR and the
Agreement Administrator cannot reach a mutually agreed upon price for the requested service
or program, and such service or program is entirely outside the scope of services contemplated
by this Agreement, CITY shall have the right to procure the service of other vendors or
contractors to provide the requested service.

Article 14. Collection Equipment and Personnel

14.01 Collection Vehicles

14.01.1  General Provisions. Al Collection vehicles used by
CONTRACTOR in the performance of services under this Agreement shall be of a high
quality and meet all federal, state, and local regulations and air quality standards. The
vehicles shall be designed and operated so as to prevent Collected materials from
escaping from the vehicles. Hoppers shall be closed on top and on all sides with
screening material to prevent Collected materials from leaking, blowing or falling from
the vehicles. CONTRACTOR's Collection vehicles shall be maintained so as to both: (1)
meet the highest industry standards with regards to efforts to prevent liquid from leaking
and to the degree possible be "watertight' and "leak-proof’, and (2) at all times comply
with the provisions of all laws and regulations, including any applicable National Pollution
Discharge Elimination Systems ("NPDES") permit, with regards to leaking of materials.
CONTRACTOR shall immediately clean up any spills from its Collection vehicles of
which it becomes or is made aware, in a manner that complies with all Applicable Laws.
In addition to complying with all Applicable Laws, CONTRACTOR shall, at a minimum:
notify the Agreement Administrator and applicable Hazardous Materials Management
Agencies within one (1) hour of a spill or leak of any Hazardous Substance or Waste;
clean up any spillage or litter caused by CONTRACTCR within ninety (90) minutes upon
notice from the CITY; and, to facilitate such cleanup, CONTRACTOR'S Collection
vehicles shall at all times carry reasonable quantities of petroleum absorbent materials
along with a broom and shovel.

14.01.2 Vehicle Registration, Licensing and Inspection. On or befere
January 1, 2015 and upon request by the CITY thereafter during the term of this
Agreement, CONTRACTOR shall submit documentation to the Agreement Administrator
to verify that each of the CONTRACTOR'S Collection vehicles is in compliance with all
registration, licensing and inspection requirements of the California Highway Patrol, the
California Department of Motor Vehicles, and any other Applicable Laws or regulations.
CONTRACTOR shall not use any vehicle to perform Collection Services that is not in
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compliance with applicable registration, licensing and inspection requirements. Each
vehicle shall comply, at all times, with all applicable statutes, laws or ordinances of any
public agency. Routine inspections by the California Highway Patrol will be required bi-
annually and certificates for said inspection shall be filed with the CITY upon request.

14.02 Clean Air Vehicles. During the term of this Agreement, to the extent required
by law, CONTRACTOR shall provide its Collection vehicles to be in full compliance with local,
State and federal clean air requirements that were adopted, including, but not limited to, the
California Air Resources Board Heavy Duty Engine Standards as currently proposed to be
contained in CCR Title 13, Section 2020 et seq; the Federal EPA’s Highway Diesel Fuel Sulfur
regulations and any other applicable air pollution control laws.

14.021 Fuel Type. CONTRACTOR shall utilize compressed natural
gas (CNG) as the fuel type for all its Collection vehicles, and to the extent practical CNG,
bio-diesel or hybrid electric for all its support vehicles.

14.03 Best Available Technology. CONTRACTCR's collection vehicle fleet shall
utilize best available technology when providing integrated solid waste management services
pursuant to this Agreement, consistent with CONTRACTOR’S fleet of collection vehicles.

14.04 Collection Vehicle Replacement. Collection vehicles utilized by
CONTRACTOR pursuant to this Agreement shall be replaced with new vehicles as specified in
the replacement schedule in Exhibit 6, but in no event ail Collection vehicles must be replaced
ne later than July 1, 2017.

14.05 Collection Vehicle Age. Without prior approval of the CITY, CONTRACTOR
shall not operate any Collection vehicle within the CITY that is older than ten (10) years after the
date first put in service. The CITY may grant exceptions if CONTRACTOR demonstrates to the
CITY’s satisfaction that any such Collection vehicles older than ten (10) years have been fully
refurbished, do not negatively impact services provide in the CITY, or a new collection vehicle to
replace the older vehicles has been ordered by CONTRACTOR but not yet received.

14.06 Collection Vehicle Noise Level. The noise level generated by Collection
vehicles using compaction mechanisms during the compaction process shall not exceed
seventy-five (75) decibels at a distance of twenty-five (25) feet from the Collection vehicle
measured at an elevation of five (5) feet above ground level using the “A” scale of the standard
sound level meter at slow response.

14.07 Safety Markings, All Collection equipment used by CONTRACTOR shall have
appropriate safety markings including, but not limited to, highway lighting, flashing and warning
lights, clearance lights, and warning flags. All such safety markings shall be subject to the
approval of the CITY and shall be in accordance with the requirements of the California Vehicle
Code, as may be amended from time to time. All Collection vehicles shall be equipped with
audible back-up warning devices and visible back-up warning devices.

14.07.1 Vehicle Signage and Painting. Collection vehicles shall be
painted and numbered consecutively without repetition and shall have the
CONTRACTOR'S name, CONTRACTOR’S Customer service telephone number, and
the number of the vehicle painted in letters of contrasting color, at least four (4) inches
high, on each side and the rear of each vehicle. No advertising shall be permitted other
than the name of the CONTRACTCR except for education and promotional programs
which may include but not be limited to recycling, bulky items, organic waste, anti-
scavenging, and clean fuel fleet. CONTRACTOR shall repaint all vehicles (including
vehicle striping) during the term of this Agreement on a frequency as necessary to
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maintain a positive public image as reasonably determined by the Agreement
Administrator, but not less often than every thirty-six (36) months beginning July 1, 2015,

14.07.2 Bin Signage, Painting, and Cleaning. All metal Bins of any
service type furnished by the CONTRACTOR shall be either painted or galvanized. All
metal or plastic Bins shall display the CONTRACTOR'S name, CONTRACTOR'S
Customer service telephone number, and the number of the bin and shall be kept in a
clean and sanitary condition. Such Bins, as are provided by the CONTRACTOR, shall
be steam cleaned by the CONTRACTOR as frequently as necessary so as to maintain
them in a sanitary condition. At a minimum, CONTRACTOR shall steam clean or
replace the Bins as needed once per year at CONTRACTOR'S expense. Bins will be
subject to periodic, unscheduled inspections by the CITY and determination as to
sanitary condition shall be made by the CITY.

14.08 Maintenance Log. CONTRACTOR shall maintain 2 maintenance log for all
Collection vehicles. The log shall at all times be accessible to CITY by physical inspection upon
request of Agreement Administrator, and shall show, at a minimum, each vehicles
CONTRACTOR assigned identification number, date purchased or initial lease, dates of
performance of routine maintenance, dates of performance of any additional maintenance, and
description of additional maintenance performed.

14.08 Reserve Equipment. CONTRACTOR shall have available to it, at all times,
reserve Collecticn equipment which can be put into service and operation within three (3) hours
of any breakdown. Such reserve equipment shall correspond in size and capacity to the
equipment used by the CONTRACTOR to perform the contractual duties.

14.10 Equipment Maintenance. CONTRACTOR shall maintain Collection
equipment in a clean condition and in good repair at all times. All parts and systems of the
Collection equipment shall operate properly and be maintained in a condition satisfactory to
CITY. CONTRACTOR shall wash all Collection vehicles at least once a week.

14.11 Bulky Items. Vehicles used for Collection of Bulky Items shall not use
damage reusable goods or release Freon or other gases from pressurized appliances.

14.12 Collection Vehicle Size Limitations. CONTRACTOR shall not use any
Coliection vehicle exceeding 40 cubic yards in capacity or exceeding 56,000 pounds when
loaded. The CONTRACTOR may exceed the Collection vehicle size limitation for a limited time
period due to extraordinary circumstances or conditions with the prior written consent of the
Agreement Administrator. The limited time period shall not exceed 120 days.

14.13 Containers. CONTRACTOR shall provide and maintain all Carts, Bins and
Roll-off Containers in a clean, properly labeled and maintained manner, and free of any graffiti.
CONTRACTOR shall remove, repair, or replace any damaged Cart, Bin, or Roll-off Container
that is damaged, dirty, or marked by graffiti, as requested by a Customer or the CITY within
forty-eight (48) hours of such a request at no additional charge.

14.14 Cart Replacement. Carts that are in service as of the Effective Date shall be
replaced in accordance with the replacement schedule set forth in Exhibit 8.

14.15 Personnel Requirements. The CONTRACTOR shall employ and assign
qualified personnel to perform all services set forth herein. The CONTRACTOR shall he
responsible for ensuring that its employees comply with all Applicable Laws and regulations and
meet all federal, state and local requirements related to their employment and position.
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14.15.1  Qualified Drivers. CONTRACTCR shall furnish such qualified
drivers, mechanical, supervisory, clerical, management and other personnel as may be
necessary to provide the services reguired by this Agreement in a satisfactory, safe,
economical and efficient manner. All drivers shall be trained and qualified in the
operation of vehicles they operate and must possess a valid license, of the appropriate
class, issued by the California Department of Motor Vehicles.

14,152  Customer Courtesy. CONTRACTOR shall train its employees
in Customer courtesy, shall prohibit the use of loud or profane language, and shall
instruct Collection crews to perform the work quietly. CONTRACTOR shall use its best
efforts to assure that all employees present a neat appearance and conduct themselves
in a courteous manner. If any employee is found to be discourteous or not to be
performing services in the manner required by this Agreement, CONTRACTOR shall
take all necessary corrective measures including, but not limited to, transfer, discipline or
termination. If CITY has notified CONTRACTOR of a complaint related to discourteous
or improper behavior, CONTRACTOR will consider reassigning the employee to duties
not entailing contact with the public while CONTRACTOR is pursuing its investigation
and corrective action process.

14.15.3 |dentification Required. CONTRACTOR shall provide its
employees, companies and subcontractors with identification for all individuals who may
make personal contact with residents or businesses in CITY. CITY may require
CONTRACTOR to notify Customers annually of the form of said identification.
CONTRACTOR shall provide a list of current employees, companies, and
subcontractors to CITY upon request.

The CITY reserves the right to perform a security and identification check through the Los
Angeles County Sheriffs Department upon CONTRACTOR and all its present and future
employees employed by CONTRACTOR to work in the CITY, in accordance with accepted
procedures established by the CITY, or for probable cause.

14154 Fees and Gratuities. CONTRACTOR shall not, nor shall it
permit any agent, employee, or subcontractors employed by it, to request, solicit,
demand, or accept, either directly or indirectly, any compensation or gratuity for
temporary Bin/Roll-off services or the Coliection, transportation, Recycling, processing,
and disposal of Solid Waste, other than as provided under this Agreement.

14.15.5 Unauthorized Material Removal. CONTRACTOR will dismiss
or discipline employees that remove documents or any other material from Containers,
other than specifically for the purposes of disposat and diversion as described in this
Agreement.

14.15.6 Discontinued Use of Unsatisfactory Employees. The CITY may
request the transfer of any employee of the CONTRACTOR who materially violates any
provision hereof, or who is wanton, negligent, or discourteous in the performance of his duties.

14.15.7 Uniforms. CONTRACTOR’S field operations personnel shall
be required to wear a clean uniform shit bearing the CONTRACTOR'S name.
CONTRACTOR’S employees, who normally come into direct contact with the public, including
drivers, shall bear some means of individual photographic identification such as a nametag or
identification card.

14.15.8 Driver's License. Each driver of a Collection vehicle shall at all
times carry a valid California driver's license and all other required licenses for the type of
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vehicle that is being operated.

14.15.9 Compliance with Applicable Laws. Each driver of a Collection
vehicle shall at all times comply with ali Applicable Laws, regulations and requirements.
14.15.10 Identification of Employees. CONTRACTOR'S employees,

officers, and agents shall at no time be allowed to identify themselves or in any way represent
themselves as being employees of the CITY,

14.15.11 Identification of CONTRACTOR. The CONTRACTOR'S name
and the Customer service telephone number shall be properly displayed on ali Collection
vehicles.

14.15.12 Employee List. CONTRACTOR shall provide a list of current
employees and authorized subcontractors to CITY upon request.
14.15.13 Training and Legal Compliance. CONTRACTOR shall provide

operating and safety training for all personnel that meet minimum OSHA standards, and shall
comply with all Applicable Laws and regulations applicable to its employees and personnel.
CONTRACTOR shall establish and enforce an education program designed to train
CONTRACTOR's employees in the identification of Hazardous Wastes, and will provide
employees with appropriate literature to leave behind at Premises which improperly place
Hazardous Wastes for Collection along with Solid Waste. CONTRACTOR’s employees shall not
knowingly place such Hazardous Wastes into the Collection vehicles, nor shall they knowingly
dispose of such Hazardous Wastes in any manner other than that authorized by Applicable
Laws and regulations.

Article 15. Service Inquiries and Complaints

15.01 CONTRACTOR Representative. CONTRACTOR shall designate a
“CONTRACTOR Representative’ and shall provide the name of that person in writing to the
CITY within thirty (30) days of the execution of this Agreement and annually by January 1% of
each subseguent Agreement Year of this Agreement and any other time the person in that
position changes. The CONTRACTOR Representative shall be available to the CITY through
the use of telecommunications equipment at all times that CONTRACTOR is providing
Collection Services in the Service Area. The CONTRACTOR Representative shall provide the
CITY with an emergency phone number where the CONTRACTOR Representative can be
reached outside of normal business hours.

15.02 Service Supervisor. CONTRACTOR shall assign a qualified “Service
Supervisor” to be in charge of the Collection Service within the Service Area and shall provide
the name of that person in writing to the Agreement Administrator within thirty (30) days of the
execution of this Agreement, and annually by January 1% of each subsequent Agreement Year
of the term of this Agreement, and any other time the person in that position changes. The
Service Supervisor shall be available to the Agreement Administrator through the use of
telecommunication equipment at all times that CONTRACTOR is providing Collection Services.
In the event the supervisor is unavailable due to illness or vacation, CONTRACTOR shall
designate an acceptable substitute who shall be available and who has the authority to act in
the same capacity as the supervisor.

15.03 CONTRACTOR'S Office. CONTRACTOR shall maintain a customer service
center as listed in Exhibit 3. Said office shall be open ("Office Hours"), at a minimum, from 7:00
AM. to 5:00 P.M., Monday through Friday, and from 7:00 A.M. to 3:00 P.M. on Saturdays,
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exclusive of holidays. A responsible and gqualified representative of CONTRACTOR shall be
available during Office Hours for personal communication with the public at the local cffice, and
a similarly qualified person shall be available for communication with the public by phone during
any times other than Office Hours when Collection is occurring.

15.04 Emergency Contact. The CONTRACTOR shall provide the Agreement
Administrator with an emergency phone number where the CONTRACTOR can be reached
outside of the required office hours.

15.05 Telephone Customer Service Requirements. CONTRACTOR shall maintain a
toll free telephone number that rings at its customer service center during Office Hours. Bi-
lingual (English and Spanish speaking) personnel will be available during Office Hours to assist
Customers with both personal and telephonic inguiries. To accommodate Russian speaking
Customers, CONTRACTOR will provide a 150 language translation service, which includes
Russian. CONTRACTOR's telephone system shall be adequate to handle the volume of calis
typically experienced on the busiest days. CONTRACTOR shall also maintain a toll free
telephone number for use at times other than Office Hours, which number shall be published in
the West Hollywood telephone directory at the CONTRACTOR's expense. CONTRACTOR shall
have a representative, answering or message providing/receiving (voice-mail) service available
at said non-Office Hours telephane number. Cails received at times other than during Office
Hours shall be responded to on the next business day.

15.05.1  All incoming calls will be answered within five (5) rings. Any
call “on-hold” in excess of 1.5 minutes shall have the option to remain “on-hold” or to be
switched to a message center where Customer can leave a message. CONTRACTOR’S
Customer service representative shall return Customer calls. For all messages left
before 3:00 p.m., all “call backs" shall be attempted a minimum of one time prior to 6:00
p.m. on the day of the call. For messages left after 3:00 p.m., all “call backs” shall be
attempted a minimum of one time prior to noon the next Work Day. CONTRACTOR shall
make minimum of three (3) attempts within twenty-four hours of the receipt of the call. If
CONTRACTOR is unable to reach the Customer on the next Work Day, the
CONTRACTOR shall send a postcard to the Customer on the second Work Day after
the call was received, indicating that the CONTRACTOR has attempted to return the
call.

15.06 Complaint Documentation. All service complaints shall be directed to
CONTRACTOR. Daily logs of complaints shall be retained for a minimum of twenty-four (24)
months and shall be available to CITY at all times upon request. CONTRACTOR shall log all
complaints received by telephone and said log shall include the date and time the complaint
was received, the name, address and telephone number of the caller, a description of the
complaint, the name of the employee recording the complaint and the action taken by
CONTRACTOR to respond to and remedy the complaint. Log shall also include each instance
that Solid Waste and/ or Recyclables are not Collected and the form of notification used to
inform the participants of the reasons of non-collection and the end result or means of resolution
of the incident. All written Customer complaints and inquiries shall be date-stamped when
received and shall be initially responded to within one (1) business day of receipt.
CONTRACTOR shall log action taken by CONTRACTOR to respond to and remedy the
complaint. All Customer service records and logs kept by CONTRACTOR shall be available to
CITY upon request. CITY shall, at any time during reguiar Office Hours, have access to
CONTRACTOR's Customer service department for purposes that may include monitoring the
quality of Customer service or researching Customer complaints.
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15.07 Resolution of Customer Complaints. Should CONTRACTOR and Customers
not be able to resolve a complaint, not be able to establish a mutually acceptable fee to be
charged for services not included on the approved rate schedule, or otherwise disagree, the
matter shall be determined by the CITY, and the CITY's decision shall be final.

15.07.1 Intervention by the CITY is not a condition precedent to any
rights or remedies third parties might otherwise have in any dispute with
CONTRACTOR. Nothing in this section is intended to affect the remedies of third parties
against CONTRACTOR.

15.08 CONTRACTOR'S Customer Service. All service inquiries and complaints
shall be directed to the CONTRACTOR. A representative of the CONTRACTOR shall be
available to receive the complaints during normal business hours. All service complaints will be
handled by the CONTRACTOR in a prompt and efficient manner. In the case of a dispute
between the CONTRACTOR and a Customer, the matter will be reviewed and a decision made
by the Agreement Administrator

15.08.1 The CONTRACTOR will utilize the Customer setvice log to
maintain a record of all inquiries and complaints in a manner prescribed by the CITY,

15.08.2 For those complaints related to missed Collections that are
received by 12:00 p.m. on a Work Day, the CONTRACTOR will return to the Service Unit
address and Collect the missed materials before leaving the Service Area for the day. For those
complaints related to missed Collections that are received after 12:00 p.m. on a Work Day, the
CONTRACTOR shall have until the end of the following Work Day to resolve the complaint. For
those complaints related to repair or replacement of Carts or Bins, the appropriate Sections of
this Agreement shall apply.

15.08.3 CONTRACTOR agrees that it is in the best interest of the
CITY that all Refuse, Recyclable Materials and Organic Waste be Collected on the scheduled
Collection day. Accordingly, missed Collections will normally be Collected as set forth above
regardless of the reason that the Collection was missed. However, in the event a Customer
requests missed Collection service more than two (2) times in any consecutive two (2) month
period the Agreement Administrator will work with the CONTRACTOR to determine an
appropriate resolution to that situation. In the event the CONTRACTOR believes any complaint
to be without merit, CONTRACTOR shall notify the Agreement Administrator, either by fax or e-
mail. The Agreement Administrator will investigate all disputed complaints and render a
decision.

15.06.4 CONTRACTOR'’S service and emergency telephone numbers
shall be accessible by a toll free (West Hollywood) phone number. The telephone number(s)
shall be listed in the area's telephone directories under the CONTRACTOR’S name in the White
Pages and Yellow Pages.

Article 16. CONTRACTOR Provided Education and
Public Awareness

16.01 Education and Public Awareness. CONTRACTOR acknowledges and agrees
that education and public awareness are critical, key and essential elements of any efforts to
achieve the requirements of AB 939 and AB 341. Accordingly, CONTRACTOR agrees to take
direction from CITY to exploit opportunities to expand public and Customer knowledge
concerning needs and methods to reduce, reuse and recycle Solid Waste and to cooperate fully
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with CITY in this regard.

CONTRACTOR shall maintain its own program of providing information relevant to needs and
methods to reduce, reuse and recycle Solid Waste with its Bills. Ail public education materials

shall be approved in advance by CITY and, unless otherwise noted, shall be printed in English,
Russian and Spanish.

CONTRACTOR shall reproduce and include in any Billing, at no additional cost, one 8.5" x 11"
sheet, provided by the CITY. CITY may request CONTRACTOR to perform mailing services and
if so able, provide not less than thirty (30) days’ notice to CONTRACTOR prior to the mailing
date of any proposed mailing to permit CONTRACTOR to make appropriate arrangements for
inclusion of CITY's materials in its Billings. CITY will provide CONTRACTOR the mailers at least
fifteen (15) days prior to the mailing date. CITY shall only bear the expense of distribution of

such mailers only to the extent it is clearly in excess of CONTRACTOR 's normal mailing costs
for its Billings.

16.01.1 Implementation and On-going Education Requirements. In
order to promote public education, in addition to any other materials it develops,
CONTRACTOR shall create the following public education materials and programs at its
expense, which will be distributed as indicated below. The following requirements are in
addition to education funded by the AB 939 fee. All of these materials and programs
shall be produced and/or available in English, Russian and Spanish languages, including
pictures wherever applicable. All brochures, mailings, and other educational materials
are to be approved by the CITY in advance of distribution. CONTRACTOR's Public
Education Plan shall be updated annually and submitted to the City by January 1% of
each Agreement Year. The plan shall address the items described in this Section 16.01.

16.01.1.1 Instructional Packet Accompanying CONTRACTOR
Provided Containers. An information packet shall be attached to each set of Carts or
Bins distributed to a Customer. This packet shall: describe available services,
including available Recycling and diversion programs; provide instructions for proper
use of the Carts and Bins provided (such as how to place Carts for Collection, the
types of materials to be placed in each Cart); detail holiday Collection schedules; and
provide CONTRACTOR’s Customer service phone number.

16.01.1.2 Container Labels. Recyclables and Green Waste
Containers shall carry stickers/labels or other identifying markings in English,
Russian and Spanish, and include icons indicating the materials that should and
should not be placed in each Container.

16.01.1.3 How-To Brochure. CONTRACTOR will prepare and
distribute a brochure packet to new Multi-Family and Commercial Customers when
they start service. This packet will contain updated information on how to use the
CONTRACTOR-provided Containers, when, where and how to place Solid Waste for
Collection, and who to contact with service or Billing questions.

In addition to demonstrating what materials should be placed in each
CONTRACTOR provided Container, the brochure should also clearly indicate what
materials, such as syringes and other Household Hazardous Wastes ("HHW"),
should not be disposed of in these Containers. This brochure shall include
instructions on how Customers should dispose of HHW, such as information on the
Los Angeles County HHW roundups and other available programs.
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16.01.1.4 Quarerly Notices. Three times per Agreement
Year, each guarter except for the quarter in which the annuai newsletter is
distributed, CONTRACTOR shall prepare and mail notices to each Customer
promoting and explaining: programs (such as Recycling, Green Waste, holiday tree
and Bulky ltem Collections); how to properly dispose of Household Hazardous Waste
such as syringes, paint, etc. through the County's program or other means;
Collection schedules, including holiday schedules; and the procedures to begin and
terminate services. These materials may be included with Billings, and may be
printed in English only (Russia and Spanish language is not required).

16.01.1.5 Educational Video. CONTRACTOR is responsible
for the cost and production of one, eight-to-ten minute educational video on the new
programs. Content of the video shall be approved in advance by the CITY. CITY will
arrange to air it on the CITY cable channel.

16.02 News Media Relations, CONTRACTOR shall notify the Agreement
Administrator by fax, e-mail or phone of all requests for news media interviews related to
Collection Services hereunder within twenty-four (24) hours of CONTRACTOR’S receipt of the
request. Before responding to any inquiries involving controversial issues or any issues likely to
affect participation or Customer perception of services, CONTRACTOR will discuss
CONTRACTOR'S proposed response with the Agreement Administrator.

16.02.1 Copies of draft news releases or proposed trade journal
articles involving the Collection Services hereunder shall be submitted to CITY for prior review
and approval at least five (5) working days in advance of release, except where CONTRACTOR
is required by any law or regulation to submit materials to any regulatory agency in a shorter
period of time, in which case CONTRACTOR shall submit such materials to CITY
simultaneously with CONTRACTOR'S submittal to such regulatory agency.

16.02.2 Copies of articles resuting from media interviews or news
releases involving the Collection Services hereunder shall be provided to the CITY within five
{5) days after publication.

16.03 Workshops. Prior to implementation of new services, and pericdically
throughout the Agreement term, CITY may sponsor community workshops to promote
Recycling and educate Customers on service changes. CONTRACTOR shall attend and
participate in such workshops.

16.04 Community Events. At the direction of CITY, CONTRACTOR shall participate
in and promote Recycling and other diversion techniques at community events and local
activities. Such participation would normally include providing, without cost, Collection and
educational and publicity information promoting the goals of CITY's Sclid Waste program.
CONTRACTOR will provide its mini-Collection truck "Mighty Mike" and its recycling display and
information booth for community sponscred events free of charge at the CITY's request.

16.05 Seminars by Industry Professionals. CONTRACTOR will conduct monthly
seminars by English and Russian-speaking industry professionals on the subjects of Recycling,
composting, waste reduction, reuse and other related topics for CITY Single Family, Multi-family
and Commercial Customers. Seminars will be provided at no cost to CITY, Customers or
attendees.
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Article 17. Record Keeping and Reporting Requirements

17.01 Record Keeping. CONTRACTOR shall maintain records required to conduct
its operations, to support requests it may make to CITY, and to respond to requests from CITY
in the conduct of CITY business. Adequate record security shall be maintained to preserve
records from events that can be reasonably anticipated such as a fire, theft and earthquake.
Electronically maintasined data’records shall be protected and backed up. All records shall be
maintained for five {5) years after the expiration of this Agreement.

CONTRACTOR agrees that the records in connection with Collection Services under this
Agreement of any and all companies conducting operations addressed in the Agreement shall
be provided or made available to CITY and its official representatives during normal business
hours. CITY may review or utilize any of the records described in this section for the purpose of
carrying out the terms of this Agreement. Such records include, but are not limited to financial,
solid waste, CERCLA and disposal records. CONTRACTOR’s requests to hold its records
confidential shall be dene in accordance with Article 46 of this Agreement.

17.01.1  Financial Records. CONTRACTOR shall maintain financial
records relating to its operations pursuant to this Agreement separate and segregated
from such records relating to its other operations. CONTRACTOR shall maintain at least
the following receords:

17.01.1.1 Audited financial statements for the
CONTRACTOR as a whole;

17.01.1.2 Audited statements of revenue and expense for this
Agreement segregated from the other operations of CONTRACTOR (including
without limitation those operations of CONTRACTOR in CITY and surrounding
jurisdictions which are not covered by this Agreement}, including a description of
segregation methodology; and,

17.01.1.3 Compiete descriptions of related party transactions
{corporate and/or regional management fees, inter-company profits from transfer,
processing or disposal operations).

17.01.2 CERCLA Defense Records. CITY views the ability to defend
against the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) and related litigation as a matter of great importance. For this reason, the CITY
regards the ability to prove where Solid Waste Collected in the CITY was taken for disposal, as
well as where it was not taken, to be matters of concern. CONTRACTOR shall maintain data
retention and preservation systems which can establish where Solid Waste Collected in the
CITY was landfilled (and therefore establish where it was not landfilled) for not less than five (5)
years following the termination of this Agreement, and agrees to notify CITY 's Risk Manager
and CITY Attorney before destroying such records thereafter. At any time, including after the
expiration of the term hereof, CONTRACTOR shall provide copies of such records to CITY. The
requirements of this Section shall survive the expiration of the term of this Agreement.

17.01.3 Disposal Records. CONTRACTOR shall maintain records of
disposal of all Solid Waste Collected in CITY for the period of this Agreement and all extensions
to this Agreement or successor Agreements. In the event CONTRACTOR discontinues
providing Integrated Waste Management Services to CITY, CONTRACTOR shall provide all
records of disposal or processing of all Solid Waste Collected in CITY within thirty (30) days of
discontinuing service. Records shall be in chronological and organized form and readily and
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easily interpreted.

17.01.4 Other Records. CONTRACTOR shall maintain all other
records reasonably related to provision of Collection Services, whether or not specified in this
the Agreement.

17.02 Monthly Reporting. CONTRACTOR shall provide monthly reports to the
Agreement Administrator, in an electronic format acceptable to CITY. The monthly reports shall
be submitted no later than the 20th day of each report month and shall cover the following
topics for the previous month:

17.02.1 Tonnage and Diversion Reports. CONTRACTOR shall report
tons of Refuse, Green Waste, Food Waste, Recyclable Materials, and non-franchised
Construction and Demolition Debris Collected and processed for recovery by CONTRACTOR
broken down by SFD, MFD, Commercial, CITY Service Units, and non-franchised Construction
and Demolition Debris. Tonnages may be allocated where generator specific routing is not
feasible or where one vehicle Collects materials from SFD, MFD, Commercial and/or CITY
Service Units.

17.02.2  Facility Report. The name of facility used by CONTRACTOR
and the tonnage processed or disposed delivered at facility.

17.03 Quarterly Reports. CONTRACTOR shall provide Quarterly reports to the
Agreement Administrator, in an electronic format acceptable to CITY. The Quarterly reports
shall be submitted no later than the 30th day following the end of each calendar quarter and
shall cover the following topics for the previous quarter:

17.03.1 Franchise Fees Report. Include franchise fees, Gross
Receipts, summary of revenues and number of Customers by service (i.e., SFD, MFD,
Commercial, Permanent Roll-Off, and Temporary Roll-Off.)

17.04 Annual Reporting. CONTRACTOR shall provide annual reports to the
Agreement Administrator, both in a hard copy format and in an electronic format acceptable to
CITY. The annual reports shall be submitted no later than January 31st for the previous
Agreement Year, and shall summarize the monthly and guarterly reports, and shall include the
following additional information:

17.04 .1 Annual  Route Audit. At least once annually, the
CONTRACTOR shall conduct an audit of its Collection routes in the CITY. The annual route
audit, at minimum, shall consist of a physical observation of each Customer in the CITY. This
person(s) is to be approved in advanced by the CITY. The annual route audit information shall
include, as a minimum, the following information set forth in Exhibit 10.

17.04.2 Equipment Inventory. CONTRACTOR shall provide to CITY an
inventory of Collection vehicles and major equipment used by CONTRACTOR for Collection or
transportation and performance of services under this Agreement. The inventory shall indicate
each Collection vehicle by CONTRACTOR assigned identification number, DMV license
number, the age of the chassis and body, type of fuel used, the type and capacity of each
vehicle, the number of vehicles by type, the date of acquisition, the decibel rating and the
maintenance and rebuild status. CONTRACTOR shall submit to the Agreement Administrator,
gither by fax or e-mail, an updated inventory annually to the CITY or more often at the request
of the Agreement Administrator. Each inventory shall also include the tare weight of each
vehicle as determined by weighing at a public scale and not at a disposal or other facility scale
used by CONTRACTOR. Each vehicle inventory shall be accompanied by a certification
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signed by CONTRACTOR that all Collection vehicles meet the requirements of this Agreement.

17.04.3 Public Education. Public education and information activities
undertaken during the year, including distribution of Bill inserts, Collection notification tags,
community information and events, tours and other activities related to the provision of
Collection Services. This report shall discuss the impact of these activities on Recycling

program participation and include amounts Collected from SFD, MFD, and Commercial Service
Units.

17.04.4 Outreach Activities. A progress summary of CONTRACTOR’s
outreach activities.

17.04.5 Diversion Analysis. If specific diversion programs are under
performing, CONTRACTOR will provide a summary analysis of any Recycling, Food Waste, and
Green Waste Ccllection for that waste stream or line of business.

17.04.6 Customer Service Level Data. The number of SFD, MFD,
Commercial, and CITY Service Units and the number of Refuse, Organic Waste, and
Recyclable Materials, Bins, Carts, Roll-Off Containers, distributed by size and Service Unit type.

17.04.7 Service Issue Summary. A summary narrative of problermns
encountered with Collection and processing activities and actions taken. Indicate changes in
operations, market factors, publicity conducted, needs for publicity.

17.04.8 Hazardous Waste Diversion Report. Include number of
businesses and residential accounts with Hazardous Waste and/or E-Waste pickups. Include
list of Collection locations, address and items Collected pursuant to this Agreement.

17.04.9 Collection Vehicle Neoise Testing CONTRACTOR shall report
compliance with local, state, and federal standards as required in Section 14.06

17.04.10 Recyclable Material Revenue Report. Include summary of
Recycling sales revenue by type of material marketed on a gross and net basis

17.04.11 Additional Reporting. The CONTRACTCR shall furnish the
CITY with any additional reports as may reasonably be required, such reports to be prepared
within a reasonable time following the reporting period.

17.05 Upon CITY Request. CONTRACTOR shall provide the reports under this
Section to the Agreement Administrator. The reports requested under this section shall be
submitted within five (5) working days of when such written notice of CITY's request is given.
CONTRACTOR shall provide annual reports to the Agreement Administrator, both in a hard
copy format and in an electronic format acceptable to CITY.

17.05.1 Spill Reports. All oil, hydraulic fluids, fuel, spilled paint, or any
other liquids resulting from the CONTRACTOR'S operations on public streets, facilities, and
private property within the City of West Hollywood.

17.05.2 Account Delinquency. Provide a summary report of
commercial delinquent accounts of non-payment after 30 days and stop service accounts.

17.063 Bulky Item Pickups Report. Include number of business and
residential accounts with Bulky ltems pickups including a summary of items or quantity of items
donated to the Goodwill or other facilities.

17.05.4 Customer Service Report. A comprehensive summary and a
complete listing of all Customer contact including complaints and items such as Billing
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questions, Billing adjustments, service changes, service inquiries, Collection of missed pickups
and retention calls. Indicate type and number of Non-Collection Notices left at Customer
locations, and a listing of any property damage or injuries. Also include a Customer service
“Performance Standards™ report with average response time, total number of calls, and a
summary of any problems with the CONTRACTOR's computer or telephone system and
measures taken to correct the problems.

17.05.5 Bin and Cart Inventory. An updated complete inventory of Bins and
Carts by type and size, and a list of all Service Unit addresses where Containers are deployed.

17.06 CalRecycle Reports. CONTRACTOR shall provide data and information, to
assist in the CITY’S preparation of annual CalRecycle reports.

17.07 Financial Report. The CITY may, at CITY's option, request and be provided
with the CONTRACTOR's financial reports/statements in connection with Collection Services
under this Agreement for the most recently completed fiscal year in connection with a Detailed
Rate Review, Billing audit, franchise fee audit, or verification of other information required for
Collection Services provided under this Agreement. Such reports shall be provided in electronic
or written format to the Agreement Administrator.

Financial statements shall include 2z supplemental combining schedule showing
CONTRACTOR's results of operations, including the specific revenues and expenses in
connection with the operations provided for in this Agreement, separated from others included in
such financial statements. The financial statements and footnotes shall be prepared in
accordance with Generally Accepted Accounting Principles (GAAP) and audited, in accordance
with Generally Accepted Auditing Standards (GAAS) by a certified public accountant (CPA)
licensed (in good standing) to practice public accounting in the State of California as determined
by the State of California Department of Consumer Affairs Board of Accountancy. The cost for
preparation of the financial statements and audit shall be borne by CONTRACTOR as a direct
cost of service. In addition, CONTRACTOR shall provide to CITY the supplemental schedule on
a compiled basis.

17.08 Reporting Adverse Information. For matters directly related to the
performance of services pursuant to the Agreement, CONTRACTOR shall provide CITY two
copies (one to the City Administrator, one to the City Attorney) of all reports, pleadings,
applications, notifications, Notices of Violation, communications or other material submitted by
CONTRACTOR to, or received by CONTRACTOR from, the United States or California
Environmental Protection Agency, CzlRecycle, the Securities and Exchange Commission or any
other federal, state or local agency, including any federal or state court. Copies shall be
submitted to CITY within 30 days of receipt by CONTRACTOR, or sooner if reasonably
apparent that to do so is materially relevant, and any respanses by CONTRACTOR shall be
submitted to CITY simultaneously with CONTRACTOR's filing or submission of such matters
with said agencies. CONTRACTOR's routine correspondence to said agencies need not be
routinely submitted to CITY, but shall be made available to CITY promptly upon CITY's written
request.

Article 18. Quality of Performance of CONTRACTOR

18.01 Intent, CONTRACTOR acknowledges and agrees that one of CITY’'S primary
geals in entering into this Agreement is to ensure that the Collection Services are of the highest
caliber, that Customer satisfaction remains at the highest level, that maximum diversion levels
are achieved, and that materials Collected are put to the highest and best use to the extent
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possible.

18.02 Administrative Charges. It shall be the duty of CONTRACTOR to perform
services under this Agreement in such a manner as to implement the goals set forth in
Section 18.01 above. In the event CONTRACTOR fails to perform the services set forth in this
Agreement, and in addition to any other remedy available to CITY, CITY may assess
administrative charges against CONTRACTOR in the following amounts:

ADMINISTRATIVE CHARGES

a. | Failure to commence service to a new Customer | $150.00 per incident
account within seven (7) days after order, which
exceed five (5) such failures annually.

b. | Failure which exceeds ten (10) such failures | $150.00 perincident
annually, to Collect Solid Waste from any
established Customer account on the scheduled
Collection day and not Collected within the period
described in this Agreement.

¢c. | Failure to Collect Solid Waste, which has been | $150.00 per incident
properly set cut for Collection, from the same
Customer on two (2) consecutive scheduled pickup
days.

d. | Failure to praperly return empty Containers to avoid | $150.00 per occurrence
pedestrian or vehicular traffic impediments or to
place cans upright with lids secured which exceeds
ten (10) such occcurrences annually.

e. | Excessive noise or discourteous hehavior. $250.00 per occurrence

f. | Collecting Sclid Waste during unauthorized hours | $250.00 per occurrence
which exceeds five (5) such occurrences annually.

g. | Damage to private property which exceeds five (5) | $250.00 per occurrence
such occurrences annually.

h. | Failure to clean up Solid Waste spilled from Solid | $150.00 per incident
Waste Containers within ninety (90) minutes that
exceeds ten (10) such failures annually.

i. | Failure or neglect to resolve each reasonable | $250.00 per incident
complaint within the time set forth in this
Agreement.

j. | Failure to notify CITY within one (1) hour from the | $10.00 per incident per
time CONTRACTOR has remedied a complaint | day
forwarded by CITY.
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ADMINISTRATIVE CHARGES

Failure to remove graffiti from Containers, or to
replace with Containers bearing no graffiti, within
two business days of request from CITY or
Customers

$150.00 per incident per
day

Failure to process a claim for damages within thirty
(30) days from the date submitted to
CONTRACTOR.

$100.00 per incident

For each additional thirty (30} day increment of time
in which CONTRACTOR has failed to resolve a
claim for damages within thirty (30) days from the
claim date.

$100.00 per incident

For each calendar day a Monthly Report is late, the
daily administrative charge amount shall be:

$100.00 per day.

For each calendar day a Quarterly Report is late,
the daily administrative charge amount shall be:

$250.00 per day.

For each calendar day an Annual Report is late, the
daily administrative charge amount shall be:

$350.00 per day.

Failure to repair damage to Customer property
caused by CONTRACTOR or its personnel.

$250.00 perincident per
location.

Failure to repair damage to CITY property caused
by CONTRACTOR or its personnel.

$250.00 per incident.

Failure to repair damage to CITY streets caused by
CONTRACTOR operating vehicles in violation of
Agreement vehicle requirements.

$1,500.00 per incident
and the actual cost of
repair to CITY’s
satisfaction — no cost to
CITY.

Failure to maintain Collection vehicles in a clean,
safe, and sanitary manner.

$250.00 per incident per
day.

Failure to replace Collection vehicles in accordance
with Section 14.04 and as specified in Exhibit 8.

$250.00 per Collection
vehicle per day

Failure to have a vehicle operator properly licensed.

$250.00 per incident per
day.

Failure to maintain office hours as required by this
Agreement.

$100.00 per incident per
day.

Failure to properly cover materials in Collection
vehicles.

$100.00 per incident.
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ADMINISTRATIVE CHARGES

y. | Failure to display CONTRACTOR'S name and $100.00 per incident per
Customer service phone number on Collection day.
vehicles.

z. | Failure to comply with the hours of operation as $100.00 per incident per
required by this Agreement. day.

aa.| Commingling of materials Collected inside and $250.00 per incident.
outside the City of West Hollywood

bb.| Failure to repair or replace damaged Carts or Bins | $100.00 per incident per
within the time required by this Agreement. day.

cc. | Failure to deliver or exchange Carts or Bins within $100.00 per incident per
the time required by this Agreement. day.

dd.| Failure to have CONTRACTOR personnel in proper | $100.00 per incident per
uniform. day.

ge.| Disposal of Recyciable Materials or Crganic $250.00 per occurrence.
Materials at the Disposal Facility without first
obtaining the required permission of the CITY.

ff. | Failure to provide required communications $100.00 per incident per
equipment. day.

ag.| Failure to deliver any Collected materials to the $250.00 per incident per
Disposal Facility, Materials Recycling Facility, day.
Green Waste Processing Facility, or Food Waste
Processing Facility as appropriate, except as
otherwise expressly provided in this Agreement.

hh.| Failure to meet the minimum diversion $100.00 for each ton that
requirements of this Agreement (calculated per should have heen
calendar year), in the event that the CITY offers diverted in order to meet
CONTRACTOR an extension to the term of this the diversion
Agreement as per Section 2.02 or 2.03, requirement, but was not

(calculated on a annual
basis}.
18.03 Amount. CITY may assess administrative charges for each calendar day or

event, as appropriate, that CONTRACTOR is determined to be liable in accordance with this
Agreement.

18.04 Timing of Payment. CONTRACTOR shall pay any administrative charges
assessed by CITY within ten (10) days after they are assessed. If they are not paid within the
ten (10) day period, CITY may proceed against the performance bond required by the
Agreement or find CONTRACTOR in default and terminate this Agreement, or beth.
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18.05 Procedure for Review of Administrative Charges. The Agreement
Administrator may assess administrative charges pursuant to this Agreement on a monthly
basis. At the end of each month during the term of this Agreement, the Agreement
Administrator shall issue a written notice to CONTRACTOR ("Notice of Assessment”) of the
administrative charges assessed and the basis for each assessment.

18.05.1 The assessment shall become final unless, within ten (10}
calendar days of the date of the notice of assessment, CONTRACTOR provides a written
request for a meeting with the Agreement Administrator to present evidence that the
assessment should not be made.

18.05.2 The Agreement Administrator shall schedule a meeting
between CONTRACTOR and the Agreement Administrator or the CITY’s designee as soon as
reasonably possible after timely receipt of CONTRACTCR’S request.

18.05.3 The Agreement Administrator or the CITY's designee shall
review CONTRACTOR'S evidence and render a decision sustaining or reversing the
administrative charges as soon as reasonably possible after the meeting. Written notice of the
decision shall be provided to CONTRACTOR and such decision shall be final.

18.05.4 CITY'S assessment or collection of administrative charges
shall not prevent CITY from exercising any other right or remedy, including the right to terminate
this Agreement, for CONTRACTOR'S failure to perform the work and services in the manner set
forth in this Agreement.

Article 19. Franchise Fee Audit and Performance
Review

19.01 Franchise Fee Annual Audit and Costs. CITY may conduct an audit of
CONTRACTOR. The scope of the audit may include, but is not limited to, Customer Billing,
franchise fee payment, and gross receipts. CONTRACTOR shall be responsible for the cost of
the audit, up to a Thirty Seven Thousand Five Hundred Dollars ($37,500) per year cap, adjusted
by the annual increase in the CPI. Costs incurred by CONTRACTOR for conducting its own
route audits and Billing reviews, as required under Sections 17.04.1 and 19.05, are neot included
under this Thirty Seven Thousand Five Hundred Dollars {($37,500) cap.

Should an audit conducted or authorized by the CITY disclose that franchise fees or other fees
payable by the CONTRACTOR were underpaid by two percent (2%) or more, or that more than
2% of the Customers were inaccurately Billed based cn the auditor's sampling, for the period
under review, CITY may expand the scope of the audit and also recover costs beyond Thirty
Seven Thousand Five Hundred Dollars {$37,500} per year.

19.02 Payments and Refunds. Should an audit disclose that the franchise fees
payable by the CONTRACTOR were underpaid or that Customers were overcharged for the
period under review, CONTRACTOR shall pay to CITY any underpayment of franchise fees
and/or refund to CONTRACTOR's Customers any overcharges within thirty (30) days following
the date of the audit. Undercharges shall not be Billed in arrears for more than 90 days of
service, with any remaining undercharges absorbed by the CONTRACTOR. Should an audit
disclose that franchise fees were overpaid, CITY shall credit such amounts against future
franchise fees payable by CONTRACTOR.

19.03 Performance Review. CONTRACTOR acknowledges that the CITY has the
right to conduct periodic Performance Reviews, as set forth in Exhibit 9, of CONTRACTORS
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operations related to services and facilities used by CONTRACTOR to fuffill its obligations
pursuant to this Agreement. CONTRACTOR's requests to hold its records confidential shall be
done in accordance with Article 46 of this Agreement provided that such request does not
adversely affect the ability of CITY to conduct the Performance Review or report the findings to
the West Hollywood City Council. CITY acknowledges that records provided by the
CONTRACTOR for purposes of conducting the Performance Review are intended for the sole
benefit of the CITY.

19.03.1 At CITY's Cost. The CITY may conduct Performance Reviews
of the CONTRACTOR'S performance during the term of this Agreement. The review will
be performed by a qualified firm under contract to the CITY. The CITY shall have the
final responsibility for the selection of the firm but shall seek comments from the
CONTRACTOR.

19.03.2 At CONTRACTOR'’S Cost. As a precondition to any extension
of this Contact beyond June 30, 2019, a review must be completed. The CONTRACTOR
shall pay in advance the cost of the review under this Section 19.03.2 an amount of
Seventy-Five Thousand Dollars ($75,000.00), provided however this amount shall be
adjusted annually each July 1st by a percentage equal to the percentage change
between the average CPI value for the most recently completed calendar year and the
average CPI value for the prior most recently completed calendar year. CONTRACTOR
shall pay for the review under this Article 19 regardless of any extension beyond the
June 30, 2020, or June 30, 2025 date occurs. The review will be performed by a
qualified firm under contract to the CITY. The CITY shall have the final responsibility for
the selection of the firm but shall seek comments from the CONTRACTOR.

19.03.2.1 Under or Over Payment of Cost of Performance
Review shall be governed by the following: (a) If the cost of the Performance Review
is less than the Seventy-Five Thousand Dollars ($75,000.00), as adjusted by CP,
the CITY will credit back any unused funds paid by CONTRACTOR against
franchisee fee payments due by CONTRACTOR to City; or (b} If the cost of the
Performance Review exceeds Seventy-Five Thousand Dollars ($75,000.00), as
adjusted by CPl, CONTRACTOR shall reimburse the City within 30 days of request
for reimbursement by CITY any cost in excess of Seventy-Five Thousand Dollars
($75,000.00), as adjusted by CPIL.

19.03.3  Purpose. The review shall be designed to meet the following
objectives:

19.03.3.1 Verify that Customer Biling rates have been
properly calculated and they correspond to the level of service received by the
Customer.

19.03.3.2 Verify that franchise fees, and other fees required
under this Agreement have been properly calculated and paid to the CITY.

19.03.3.3 Verify CONTRACTOR'S compliance with the
reporting requirements and performance standards of the Agreement.

19.03.3.4 Verify the diversion percentages reported by the
CONTRACTOR.

19.04 CONTRACTOR'’S Cooperation. CONTRACTOR shall cooperate fully with the
review and provide all requested data in connection with the Collection Services under this
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Agreement, including operational data, financial data and other data requested by the CITY
within thirty {30) Work Days. Failure of the CONTRACTOR to cooperate or provide the
requested documents in the required time shall be considered an event of default.

19.05 Performance Satisfaction Survey. If requested by the CITY, CONTRACTOR
will create and conduct a survey at CONTRACTOR's expense. The purpose of the survey is to
determine Customer satisfaction with current Collection Services and Customer service
provided by the CONTRACTOR. The survey will be distributed to a minimum of 10% of the
residential Customers and 10% of the commercial Customers, selected at random.
CONTRACTOR shall obtain CITY's approval of the survey's content, format, and mailing list
prior to its distribution. The CITY may require that CONTRACTOR have Customer responses to
the survey returned directly to the CITY. The survey results shall be made available to the CITY
30 days prior to the Solid Waste Services and Performance Review Hearing.

Article 20. Performance Bond

20.01 Faithful Performance Bond, Cash Bond, or Letter of Credit. Concurrently with
execution of this Agreement, CONTRACTOR shall deliver to CITY a performance bond or cash
bond in the sum of the amount of Five Hundred Thousand Dollars ($500,000.00) which secures
the faithful performance of this Agreement, including, without limitation, payment of any penalty
and the funding of any work to cure a breach of this Agreement, unless such requirement is
waived by the CITY Manager. The bond shall contain the original notarized signature of an
authorized officer of the surety and affixed thereto shall be a certified and current copy of his
power of attorney. The bond shall be unconditional and remain in force (through renewals)
during the entire term of the Agreement and shall be null and void at the conclusion of the term
of this Agreement only if the CONTRACTOR promptly and faithfully performs all terms and
conditions of this Agreement.

Alternatively, CONTRACTOR may provide an irrevocable letter of credit in the same amount,
drawn upon a financial institution with an office within one hundred miles of CITY, in a form
acceptable to the CITY attorney. The letter of credit shall be the scle responsibility of
CONTRACTOR, and shall be released within thirty days after both (i) the expiration of the term
of this Agreement, or upon the earlier termination hereof; and (i) CONTRACTOR's satisfactory
performance of all obligations hergunder.

A combination of these instruments, totaling $500,000.00 is acceptable.

20.01.1 Forfeiture of Performance Bond or Cash Bond. In the event
CONTRACTOR shall for any reason become unable to, or fail in any way to, perform as
required by this Agreement, CITY may declare a portion of, or the entire, bond which is
necessary to recompense and make whole the CITY, forfeited to the CITY. Upon partial
or full forfeiture of the bond, CONTRACTOR shall restore the perfermance bond to its
face amount within 30 days of the CITY's declaration. Failure to restore the bond to its
full amount within 30 days shall be a material breach of the Agreement.

20.01.2  Forfeiture of Letter Of Credit. Thirty (30) days following CITY
providing CONTRACTOR with written notice of its failure to pay CITY any amount owing
under this Agreement, the Letter of Credit may be drawn upon by CITY for purposes
including, but not limited to:

a) Payment of sums due under the terms of this Agreement which CONTRACTOR has
failed to timely pay to CITY.
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b) Reimbursement of costs borne by CITY to correct violations of this Agreement not
corrected by CONTRACTQOR. CITY may draw upon the entire Letter of Credit and
convert it to a cash deposit if CONTRACTOR fails to cause the Letter of Credit to be

extended or replaced with another satisfactory letter of credit no later than 60 days prior
to its expiration during the term hereof.

Article 21. Insurance

21.M Insurance Policies. CONTRACTOR shall secure and maintain throughout the
term of this Agreement insurance against claims for injuries to persons or damages to property,
which may arise from or in connection with CONTRACTOR'S performance of work or services
under this Agreement. CONTRACTOR'S performance of work or services shall include
performance by CONTRACTOR'S employees, agents, representatives and subcontractors.

21.011 Minimum Scope of Insurance. Insurance coverage shall be at
least this broad:

21.01.1.1 Insurance Services Office Form No. GL 0002 (Ed.
1/98) covering Comprehensive General Liability and Insurance Services Office Form No. GL
0404 covering Broad Form Comprehensive General Liability; or Insurance Services Office
Commercial General Liability coverage (“occurrence” form CG 0001}, including X, C, U where
applicable.

21.01.1.2 Insurance Services Office Form No.CA 0001 (Ed.
12/93) covering Automobile Liability, code 1 “any auto’, or code 2 “owned autos” and
endorsement CA 0025. Coverage shall also include code 8, “hired autos” and code 8 “non-
owned autos”.

21.01.2 Workers’ Compensation insurance as required by the
California Labor Code and Employers Liability Insurance.

21.013 Hazardous Waste and Environmental Impairment Liability

Insurance.

21.02 Minimum Limits of Insurance. CONTRACTOR shall maintain insurance limits
ho less than:

21.02.1 Comprehensive General Liability: Ten Million Dollars
($10,000,000) limit aggregate and Five Million Dollars ($5,000,000) limit per occurrence for
bodily injury, personal injury and property damage.

21.02.2 Automobile Liability: Five Million Dollars ($5,000,000) limit
aggregate and Five Million Dollars {$5,000,000) limit per accident for bodily injury and property
damage.

21.02.3 Workers' Compensation and Employers Liability: Workers'
compensation limits as required by the Labor Code of the State of Caiifornia and Employers
Liability limits of One Million Dollars ($1,000,000) per accident.

21.02.4 Environmental Impairment Liability. A combined single limit of
not less than a Five Million Dollars ($5,000,000) limit per occurrence. Such insurance shali: (a)
name CITY, its appointed and elected officials, officers, employees and agents as additional
insureds; (b) be primary with respect to any insurance or self-insurance programs maintained by
CITY; and (c) contain standard cross liability provisions.
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21.03 Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by CITY. At the option of CITY, either: the insurer
shall reduce or eliminate such deductibles or self-insured retention's as respects CITY, its
officials, employees and agents; or CONTRACTOR shall procure a bond guaranteeing payment
of losses and related investigations, claim administration and defense expenses.

21.04 Endorsements. The policies are to contain, or be endorsed to contain, the
following provisions:
21.041 General Liability and Automobile Liability Coverage.
210411 The CITY, its elective and appointive boards,

commissions, officials, employees, agents and volunteers are to be named as additional
insureds as respects. liability arising out of activities performed by or on behalf of
CONTRACTOR; products and completed operations of CONTRACTOR; Premises owned,
leased or used by CONTRACTOR; or vehicles owned, leased, hired or borrowed hy
CONTRACTOR. The coverage shall contain no special limitations on the scope of protection
afforded to CITY, its elective and appointive boards, commissions, officials, employees, agents
or volunteers.

21.041.2 CONTRACTOR's insurance coverage shall be
primary insurance as respects CITY, its elective and appoeintive boards, commissions, officials,
employees, agents and volunteers. Any insurance or self-insurance maintained by CITY, its
officials, elective and appointive boards, commissions, employees, agents or volunteers shall be
excess of CONTRACTOR's insurance and shall not contribute with it.

21.04.1.3 Any failure to comply with reporting provisions of
the policies shall not affect coverage provided to CITY, its officials, elective and appointive
boards, commissions, employees, agents or volunteers.

210414 Coverage shall state that CONTRACTOR's
insurance shall apply separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer's liability.

21.04.1.5 All Coverage. Each insurance policy required by
this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled
by either party, reduced in coverage or in limits except after thirty (30) days' prior written notice
by certified mail, return receipt requested, has been given to CITY.

21.05 Acceptability of Insurers. Insurance is to be placed with insurers acceptable
to CITY'S Risk Manager. The insurance policies required by this section shall be issued by an
insurance CONTRACTOR or companies authorized to do business in the State of California and
with a rating in the most recent edition of Best's Insurance Reports of size category VIl or larger
and a rating classification of A or better.

21.08 Verification of Coverage. CONTRACTOR shall furnish CITY with certificates
of insurance and with original endorsements affecting coverage required by this clause. The
certificates and endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are
to be on forms provided by or acceptable to CITY and are to be received and approved by CITY
before work commences. CITY reserves the right to require complete, certified copies of all
required insurance policies, at any time.

21.06.1 Proof of insurance shall be mailed to the following address or
any subsequent address as may be directed in writing by the City Clerk:
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City Clerk

City of West Hollywood
8300 Santa Monica Blvd.
West Hollywood, CA, 90069

21.07 Delivery of Proof of Coverage. Simultanecusly with the execution of this
Agreement, CONTRACTOR shall furnish CITY certificates of each policy of insurance required
hereunder, in form and substance satisfactory to CITY. Such certificates shail show the type
and amount of coverage, effective dates and dates of expiration of policies and shall have all
required endorsements. If CITY requests, copies of each policy, together with all endorsements,
shall also be promptly delivered to CITY. Renewal certificates will be furnished periodically to
CITY to demonstrate maintenance of the required coverage throughout the term.

21.08 Subcontractors. CONTRACTOR shall include all companies and
subcontractors as insureds under its policies or shall furish separate cerificates and
endorsements for each CONTRACTOR and subcontractor. All coverages for companies and
subcontractors shall be subject to all of the requirements stated herein.

CONTRACTOR shall comply with all requirements of the insurers issuing policies. The carrying
of insurance shall not relieve CONTRACTOR from any obligation under this Agreement. If any
claim exceeding the amount of any deductibles or self-insured reserves is made by any third
person against CONTRACTOR or any CONTRACTOR or subcontractor on account of any
ocourrence related to this Agreement, CONTRACTOR shall promptly report the facts in writing
to the insurance carrier and to CITY.

If CONTRACTOR fails to procure and maintain any insurance required by this Agreement, CITY
may take out and maintain, at CONTRACTOR's expense, such insurance as it may deem
proper and deduct the cost thereof from any moneys due CONTRACTOR.

21.09 Modification of Insurance Reguirements. The insurance requirements
provided in this Agreement may be modified or waived by CITY’S Attorney, in writing, upon the
request of CONTRACTOR if the CITY'S Attorney determines such modification or waiver is in
the best interest of CITY considering all relevant factors, including exposure to CITY.

21.10 Rights of Subrogation. All required insurance policies shall preclude any
underwriter's rights of recovery or subrogation against CITY with the express intention of the
parties being that the required insurance coverage protects both parties as the primary
coverage for any and all losses resulting from CONTRACTOR's negligence in the performance
of services under this Agreement. CONTRACTOR shall ensure that any companies issuing
insurance to cover the requirements contained in this Agreement agree that they shall have no
recourse against CITY for payment or assessments in any form on any policy of insurance. The
clauses ‘Other Insurance Provisions’ and ‘Insured Duties in the Event of an Occurrence, Claim
or Suit’ as it appears in any policy of insurance in which CITY is named as an additional insured
shall not apply to CITY.

Article 22. Indemnification

22.01 General.

22.01.1 CONTRACTOR hereby agrees to and shall indemnify and hold
harmless CITY, its elected and appointed boards, commissions, officers, employees, and
agents (collectively the indemnitees) from and against any and all loss, liability, penalty,
forfeiture, claim, demand, action, proceeding or suit in law or equity of any and every kind and
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description {including, but not limited to, injury to and death of any person and damage to
property, or for contribution or indemnity claimed by third parties) arising out of, resulting from,
andfor in any way connected with the services provided by CONTRACTOR under this
Agreement including: (1) the negligence or willful misconduct of CONTRACTQOR, its officers,
employees, agents, Companies andf/or subcontractors in performing services under this
Agreement; (2) the failure of CONTRACTOR, its officers, employees, agents, Companies and/or
subcontractors to comply in all respects with the provisions of this Agreement {Applicable Laws
(including, without limitation, the Environmental Laws), ordinances and regulations, and/or
applicable permits and licenses; (3} the acts of CONTRACTOR, its officers, employees, agents,
Companies and/or subcontractors in performing services under this Agreement for which strict
liability is imposed by law (including, without limitation, the Environmental Laws; and (4) any
challenge to the award of, or any provisions of this Agreement (including any claim that the
application of any provision hereof violates any provision of the California Constitution) arising
from the acts or omissions of CONTRACTOR. The foregoing indemnity and hold harmless
provisions shall apply regardless of whether such loss, liability, penalty, forfeiture, claim,
demand, action, proceeding, suit, injury, death or damage is also caused in part by any of the
indemnitees negligence, but shall not extend to matters resulting from the indemnities sole
negligence, willful misconduct, or violation of Applicable Law. CONTRACTOR further agrees to
and shali, upon demand of CITY, at CONTRACTOR's sole cost and expense, defend (with
attorneys reasonably acceptable to CITY) CITY, its elected and appointed boards and
commissions, officers, employees, and agents against any claims, actions, suits in law or equity
or other proceedings, whether judicial, quasi-judicial or administrative in nature, arising or
resulting from any of the aforementioned events, and to reimburse the CITY for any and all
costs and expenses CITY incurs in providing any such defense, either before, during or after the
time CONTRACTOR elects to provide such defense, including any and all costs incurred in
overseeing any defense to be provided herein by CONTRACTOR. The foregoing obligation to
defend shall apply regardless of whether such claim or action is caused in part by any of the
indemnitees negligence, but shall not extend to matters alleging or resulting from the
indemnities sole negligence, willful misconduct, or violation of Applicable Law.

22.01.2 CONTRACTOR, upon demand of the CITY, made by and
through the CITY Attorney, shall protect CITY and appear in and defend the CITY and its
elected officials, officers, employees and agents, in any claims or actions by third parties,
whether judicial, administrative or otherwise, including, but not limited to disputes and litigation
over the definitions of "Solid Waste" or "Recyclable Material,” the scope of the rights granted
herein, conflicts between the rights granted herein and rights asserted by other persons, or the
limits of CITY's authority with respect to the grant of licenses, or agreements, exclusive or
otherwise, asserting rights under the Dormant Commerce Clause or any cother federal or state
laws to provide Collection Services in the CITY. The foregoing provision shall apply regardless
of whether such claim or action is caused in part by any of the indemnitees negligence, but shall
not extend to matters alleging or resulting from the indemnities sole negligence, willful
misconduct or violation of Applicable Law.

22.01.3 The provisions of this Section shall not terminate or expire, shall
be given the broadest possible interpretation, and shall survive the expiration or earlier
termination of this Agreement.

22.02 Hazardous Substances Indemnification.

22.02.1 Without regard to any insurance coverage or requirements, and
without limiting the above general indemnification obligation in any way, CONTRACTOR
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specifically agrees to and shall, to the maximum extent permitted by law, defend (with counsel
acceptable to CITY) reimburse, indemnify, and hold CITY and its past and present officers,
council members, employees, consultants and agents (hereinafter "Indemnified Parties")
harmless from and against any and all claims, actions, liabilities, damages, demands,
judgments, losses, costs, liens, expenses, suits, actions, attorneys' fees, consultant fees,
penalties and any and all other losses, damages, fees and expenses of whatever kind or nature
("Claims™} (including but not limited to response costs, investigative costs, assessment costs,
monitoring costs, treatment costs, cleanup costs, removal costs, remediation costs, and similar
costs, damages and expenses) that arise out of or are alleged to arise out of or in any way
relate to any action, inaction or omission of CONTRACTOR that:

22.02.2 Results in any demand, claim, notice, order, or lawsuit, asserting
that any Indemnified Party is liable, responsible or in any way obligated to investigate, assess,
monitor, study, test, treat, remove, remediate, or otherwise cleanup, any Hazardous
Contaminant (as defined herein); or

22.023 Relates to material Collected, transperted, recycled, processed,
treated or disposed of by CONTRACTOR.
22.02.4 CONTRACTOR's obligations pursuant to this Section shall

apply, without limitation, to:

22.02.41 Any Claims brought pursuant to or based on the
provisions of the Environmental Laws, including without limitation the Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA"}, 42 U.S.C. § 9601 et
seq., the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6901 et seq., the
Carpenter-Presley-Tanner Hazardous Substances Account Act (California Health & Safety
Code Sections 26300 et seq.), the California Hazardous Waste Control Laws (California Health
and Safety Code Sections 25100 et seq.), the California Porter-Cologne Act (Califernia Water
Code Section 13000 et seq.), and any and all amendments and regulations thereto, and any
other Federal, State, regional or local environmental statutory or regulatory provision;

22.02.4.2 Any Claims based on or arising out of or alleged to
be arising out of the ownership, use, lease, sale, design, construction, maintenance or operation
by CONTRACTOCR of any facility;

22.02.4.3 Any Claims based on or arising out of or alleged to
be arising out of the marketing, szle, distribution, storage, transpartation, disposal, processing
or use of any materials recovered by CONTRACTOR,;

220244 Any Claims based on or arising cut of or alleged to
be arising out of any breach of any express or implied warranty, representation or covenant
arising out of or in connection with this Agreement.

22.02.5 The foregoing indemnity and defense obligations shall apply
irrespective of the negligence or wiliful misconduct of CONTRACTOR or any affiliate of
CONTRACTOR.

22.02.6 For purposes of this Agreement, the term "Hazardous
Contaminant” shall mean any "hazardous material,” as that term is defined under California
Health & Safety Code Section 25501(0); any "Hazardous Substance," as that term is defined
herein or under California Health & Safety Code Sections 25281(h), 25501(p), 25501.1 and
under Title 42, Section 9601(14) of the United States Code; any "Hazardous Waste," as that
term is defined herein and under Title 42, Section 6903(5) of the United States Code and under
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California Health & Safety Code Section 25501(q); any chemical which the Governor has
identified as a chemical known to the State to cause cancer or reproductive toxicity pursuant to
California Health & Safety Code Section 25249.8; any crude oil or refined or unrefined
petroleum product or any fraction or derivative thereof; and any asbestos or asbestos-containing
material. The term "Hazardous Contaminant" shall also include any and all amendments to the
above-referenced statutory and regulatory provisions made before or after the date of execution
of this Agreement. '

22.02.7 The provisions of this Section shall not terminate or expire,
shall be given the broadest possible interpretation, and shall survive the expiration or
earlier termination of this Agreement

22.03 AB 939 Indemnification and Guarantee. To the extent authorized by law,
CONTRACTOR agrees to indemnify and hold harmless the CITY from and against all fines and/
or penalties imposed by CalRecycle in the event the source reduction and Recycling goals or
any other requirements of AB 939, AB 341, AB 1594, and AB 1826 are not met by the CITY with
respect tc the waste stream Collected under this Agreement.

22.03.1 CONTRACTOR warrants and represents that it is familiar with
CITY's waste characterization study as set forth in CITY's SRRE, and that it has the
ability to and will provide sufficient programs and services to ensure CITY will meet or
exceed the diversion requirements (including, without limitation, amounts of Solid Waste
to be diverted, time frames for diversion, and any other requirements) set forth in AB
939, with respect to that portion of the Solid Waste generated in CITY that is the subject
of this Agreement.

22.04 Subcontractors. The CONTRACTOR shall require all subcontractors to enter
into a contract containing the provisions set forth in the preceding subsection in which contract
the subcontractor fully indemnifies the CITY in accordance with this Agreement.

22.05 Payroll Tax. CONTRACTOR shall exonerate, defend, indemnify and hold
harmless CITY, its employees and agents, and shall assume full responsibility for payment of all
wages or salaries and all Federal, State and local taxes or contributions, including, but not
limited to, those imposed and required under the Unemployment insurance, Social Security,
Income Tax laws and Workers' Compensation laws with respect to CONTRACTOR's employees
engaged in the performance of CONTRACTOR's obligations hereunder.

22.06 Damage by CONTRACTOR. If CONTRACTOR'S employees or
subcontractors negligently cause any injury, damage or loss to CITY property, including but not
limited to CITY streets or curbs, CONTRACTOR shall reimburse CITY for CITY'S cost of
repairing such injury, damage or loss. Such reimbursement is not in derogation of any right of
CITY to be indemnified by CONTRACTOR for any such injury, damage or loss. With the prior
written approval of CITY, CONTRACTOR may repair the damage at CONTRACTORS sole cost
and expense.

Article 23. CITY's Remedies: Default and Termination

23.01 Notice of Default. If the Agreement Administrator determines that
CONTRACTOR has defaulted in the performance of any obligation hereunder, the Agreement
Administrator may provide written notice to CONTRACTOR of such default. The Agreement
Administrator shall, in such written notice, set a reasonable time within which correction of such
default shall be made. Unless a longer or shorter time is otherwise specified by the Agreement
Administrator, a reasonable time for correction shall be thirty (30) days from the date such
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written notice is given.

23.02 Failure to Cure. If CONTRACTOR fails to correct, to the satisfaction of the
Agreement Adminjstrator, all deficiencies contained in the written notice thereof within the
specified time, or if it is not reasonably possible to correct such deficiencies within the specified
time, and CONTRACTOR fails to commence to correct or remedy such deficiencies within the
specified time and diligently effect such correction or remedy thereafter, then the Agreement
Administrator may refer the matter to the City Council for review, or review the matter himself.

23.03 Review by Agreement Administrator. If the Agreement Administrator reviews
the matter and determines that CONTRACTOR has failed to properly or adequately cure any
default set forth above, the Agreement Administrator, in the exercise of his reasonable
discretion, may terminate this Agreement, or take such other action as he deems appropriate to
pursue any remedy available to CITY. A decision or order of the Agreement Administrator shall
be final and hinding on CONTRACTOR unless CONTRACTCR files a "Notice of Appeal” with
the City Clerk within fifteen (15) business days of the date the notice of the Agreement
Administrator's decision is given. The Agreement Administrator shall schedule any appeal for
consideration by the City Council at the earliest feasible City Council Meeting following the date
a Notice of Appeal is given to CITY.

23.04 City Council Review. In the event an appeal of a decision of the Agreement
Administrator is filed, or if the Agreement Administrator refers the matier to the City Council
without rendering a decision, the City Counci! shall set the matter for consideration before the
City Council as a regular agenda item. In reviewing the matter the City Council may consider
any information reported by the Agreement Administrator regarding the deficiencies, and shall
give CONTRACTOR, or its representatives and any other interested person, a reascnable
opportunity to be heard. The Council shall determine whether CONTRACTOR has failed to
properly or adequately perform as set forth above, and if so whether to terminate this
Agreement, or to pursue any other remedy available to CITY.

23.05 Performance During Reviews. CONTRACTOR's performance under this
Agreement is not excused during any period of time when its performance is under review as

set forth above, including at any time prior to a final decision as to whether such performance is
deficient.

23.06 Termination without Right to Cure. The occurrence of any of the following
shall be deemed an “Event of Default,” in which case CIiTY may terminate this Agreement
without providing CONTRACTOR an opportunity to cure:

23.06.1 If CONTRACTOR practices, or attempts to practice, any fraud

upon CITY.

23.06.2 If CONTRACTOR becomes insolvent, unable, or unwilling to
pay its debts, or upon listing of an order for relief in favor of CONTRACTOR in a bankruptcy
proceeding.

23.06.3 If CONTRACTOR violates any orders or filings of any
regulatory body having jurisdiction over CONTRACTOR relative to this Agreement, provided
that CONTRACTOR may contest any such orders or filings by appropriate proceedings
conducted in good faith, in which case no breach of the franchise and this Agreement shall be
deemed to have occurred until a final decision adverse to the CONTRACTOR is entered.

23.06.4 If CONTRACTOR ceases to provide all or a material portion of
the Collection, processing or Recycling services, or any other Integrated Waste Management
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Services as required under this Agreement for a period of seven (7) consecutive days or more,
for any reason within the control of CONTRACTOR, including labor disputes.

23.06.5 if CONTRACTOR fails to materially comply with any insurance
or indemnification requirement set forth in this Agreement,

23.06.6 If CITY is required to pay any fine or penalty based on
CONTRACTOR'’s violation of Applicable Laws or breach of this Agreement, which is not timely
paid on its behalf by CONTRACTCR or for which CONTRACTOR falls, refuses, neglects or is
unable to indemnify CITY as required in this Agreement, including without limitation the
diversion requirements of AB 939. If CONTRACTOR fails to make any payments required under
this Agreement and/ or refuses to provide CITY, within ten (10) days of the demand, with
required information, reports, and/ or records in a timely manner as provided for in the
Agreement.

23.06.7 In the event any CONTRACTOR management employee,
officer or director is convicted of fraud, bribery or attempted bribery of a public officer or
employee, embezzlement, extortion, racketeering, false claims, false statements, forgery or any
other similar felony involving business dishonesty.

23.06.8 Failure to Maintain Coverage. If CONTRACTOR fails to
provide or maintain in full force and effect the Workers' Compensation, liability, or
indemnification coverage as required by this Agreement.

23.06.9 Failure to Cooperate with Audits. Failure to complete, perform
or cooperate with any audit as described by this agreement, provided that CITY shall
provide CONTRACTOR with written notice of such failure and CONTRACTOR shall
have 30 days to cure deficiency.

23.06.10 Acts or Omissions. Any other act or omission by
CONTRACTOR which violates the terms, conditions, or requirements of this Agreement,
AB 939, or any law, statute, ordinance, order, directive, rule, or regulation issued
thereunder, or the failure to correct or remedy any such violation within the time set in
the written notice of the violation or, if CONTRACTOR cannot reascnably correct or
remedy the breach within the time set forth in such notice, if CONTRACTOR should fail
to commence to correct or remedy such violation within the time set forth in such notice
and diligently effect such correction or remedy thereafter. This Section is intended to
apply to any situation in which CONTRACTOR or any of its officers, directors or
employees are found guilty of any crime related to the performance of this Agreement, or
of any crime related to anti-trust activities, illegal transport or disposal of hazardous or
toxic materials, or bribery of public officials. The term "found guilty” shall be deemed to
include any judicial determination that CONTRACTOR or any of CONTRACTOR's
officers, directors or employees is guilty as well as any admission of guilt by
CONTRACTOR or any of CONTRACTOR's officers, directors or employees including,
but not limited to, the plea of "guilty", "nolo contendere”, "no contest", and "guilty to a
lesser charge.”

23.06.11 False or Misleading Statements. Any representation or
disclosure made to CITY by CONTRACTOR in connection with or as an inducement to
entering into this Agreement, or any future amendment to this Agreement, which proves
to be false or misleading in any material respect as of the time such representation or
disclosure is made, whether or not any such representation or disclosure appears as
part of this Agreement.
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230612 Attachment. The seizure of, attachment of, or levy on, the
operating equipment of CONTRACTOR, including without limits its equipment,
maintenance or office facilities, or any part thereof.

23.06.13 Suspension or Termination of Service. There is any
termination or suspension of the transaction of business by CONTRACTOR, including
without limitation, due to labor unrest including strike, work stoppage or slowdown, sick-
out, picketing, or other concerted job action lasting more than seven (7} consecutive
days.

23.06.14 Failure to Provide Assurance of Performance. If
CONTRACTOR fails to provide reasonable assurances of performance as required
under Section 24.0Z.

23.06.15 CONTRACTOR shall have forty-eight (48} hours from the time
it is given notification by CITY to cure any default arising under subsections 23.06.1
through 23.06.13 provided, however, that the CITY shall not be obligated to provide
CONTRACTOR with a notice and cure opportunity if the CONTRACTOR has committed
the same or similar breach within a twenty-four month (24) period. It is expressly
understood that CONTRACTOR is not entitled to receive notice of default, or to cure
such default, with respect to those matters listed in subsections 23.06.1 through
23.06.14 above.

23.07 Habitual Violations. Notwithstanding the foregoing and as supplemental and
additional means of termination of this Agreement under this Article, in the event that the
CONTRACTOR'S record of performance show that the CONTRACTOR has frequently, regularly
or repetitively defaulted in the performance of any of the material covenants and conditions
required herein to be kept and performed by the CONTRACTOR, in the commercially
reasonable opinion of the CITY, considering industry standards, and regardless of whether the
CONTRACTOR has corrected each individual condition of default, the CONTRACTOR shall be
deemed a "habitual violator", shall be deemed to have waived the right to any further notice or
grace period to correct, and all of said defaults shall be considered cumulative and collectively
shall constitute a condition of irredeemable default. The CITY shall thereupon issue the
CONTRACTOR a final waming citing the circumstances therefore, and any single default by the
CONTRACTOR of whatever nature, subsequent to the occurrence of the last of said cumulative
defaults, shall be grounds for immediate termination of the Agreement. In the event of any such
subsequent default, the CITY may terminate this Agreement upon giving of written final notice to
the CONTRACTOR, such cancellation to be effective upon the date specified in the CITY'S
written notice to the CONTRACTOR. Immediately upon the specified date in such final notice
the CONTRACTOR shall proceed to cease any further performance under this Agreement.

23.08 Termination Cumulative. CITY'S right to terminate this Agreement is
cumulative to any other rights and remedies provided by law or by this Agreement.

23.09 Force Majeure. CONTRACTOR shall be excused from performance and shall
not be liable for failure to perform under this Agreement if CONTRACTOR's performance is
temporarily disrupted, prevented or delayed for any of the following reasons which are deemed
to be “Force Majeure” events: riots, wars, sabotage, civil disturbances, insurrections, strikes or
cther labor disturbances lasting less than 14 calendar days, explosion, natural disasters such as
floods, earthquakes, landslides, and fires, or "other catastrophic events” which are beyond the
reasonable control of CONTRACTOR. The term "other catastrophic events" does not include:
(i) the financial inability of CONTRACTOR to perform:; (ji) failure of CONTRACTOR to obtain any
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necessary permits or licenses from applicable governmental agencies; (iii} the failure to obtain
the right, or the loss of the right, to use the facilities of any public utility where such failure is due
in substantial part to the acts or omissions of CONTRACTOR; or (iv) strikes or other labor
disturbances lasting 14 calendar days or longer. If as a result of a Force Majeure event,
CONTRACTOR is unable wholly or partially to meet its obligations under this Agreement, it shall
give the CITY prompt written notice of the Force Majeure event, describing it in reasonable
detail. In the event of a Force Majeure event, CONTRACTOR's obligations under this
Agreement shall be suspended, but only with respect to the particular component of obligations
affected by the Force Majeure event and only for the period during which the Force Majeure
event exists.

Article 24. CONTRACTOR'S Remedies;
Administrative Hearing

24 .01 Administrative Hearing. Should CONTRACTOR contend that CITY is in
breach of any aspect of this Agreement, it shall give notice to the Agreement Administrator
requesting an administrative hearing on the allegation. The hearing shall occur as soon as
reasonably possible, or on such date as mutually agreed by the parties, and shall be held before
an impartial hearing officer to be determined by the Agreement Administrator and
CONTRACTOR. The hearing officer shall make an advisory ruling on CONTRACTOR's
allegations, and suggest a remedy if a breach by CITY is determined to exist. The hearing
officer's ruling and recommendations shall become final and binding if the parties so agree in
writing within thirty (30) days of the date notice of the decision is given to both parties.
Otherwise, the hearing officer's ruling shall have no further force or effect.

24.02 Assurance of Performance. CITY may, at its option and in addition to all other
remedies it may have, demand from CONTRACTOR reasonable assurances of timely and
proper performance of this Agreement, in such form and substance as CITY may require. If
CONTRACTOR fails or refuses to provide satisfactory assurances of timely and proper
performance in the form and by the date required by CITY, such failure or refusal shall be an
event of default.

24.03 Other Remedies; Claims. CONTRACTOR shall be entitled to all available
remedies in law or eqguity for CITY's breach of this Agreement; provided, however,
CONTRACTOR shall not file or otherwise commence any action against CITY, in law or equity,
in any court, until after an administrative hearing as set forth above has been completed, and
the above noted thirty (30) day period to accept the hearing officer's decision has passed, or
either CITY or CONTRACTOR has given timely written notice to the other that it will not accept
the hearing officer's decision.

24.04 Actions for Damages. As a prerequisite to the filing and maintenance of any
action for damages by CONTRACTOR against CITY arising out of this Agreement,
CONTRACTOR shall present a claim to CITY, as required by Government Code section 910 et
seq, within 30 days of the date of the occurrence giving rise to the claim for damages.

Article 25. CITY'S Additional Remedies

25.01 In addition to any other remedies set forth herein, CITY shall be entitled to
any or all remedies in law or equity, as well as the following specific rights and remedies, in the
event of a breach of this Agreement by CONTRACTOR:
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25.02 The right to use CONTRACTOR's equipment for the purpose of Collection
Services for a period not to exceed six (6) months. In the case of equipment not owned by
CONTRACTOR, CONTRACTOR shall assign to CITY, to the extent CONTRACTOR is
permitted to do so under the instruments pursuant to which CONTRACTOR possesses such
equipment, the right to use and possess the equipment. If CITY exercises its rights under this
Section, CITY shall pay to CONTRACTOR the reasonable rental value of the equipment for the
period of CITY's possession thereof (although payment may, if appropriate, occur in the form of
a setoff against damages otherwise owed by CONTRACTOR pursuant to the terms hereof);

25.03 The right to license others to perform the services otherwise to be performed
by CONTRACTOR hereunder, or to perform such services itself: and

25.04 The right to obtain damages and/or injunctive relief. Both parties recognize
and agree that in the event of a breach of this Agreement by CONTRACTOR, CITY will suffer
ireparable injury and incalculable damages sufficient to support injunctive relief, to specifically
enforce the provisions of this Agreement, and to enjoin the breach hereof.

Article 26. Rights of CITY to Perform Service

26.01 General Provisions. In the event that CONTRACTOR, for any reason
whatsoever, fails, refuses, or is unable to Collect, Recycle, process, transport or dispose of any
or all Solid Waste as required by this Agreement, at the time and in the manner provided in this
Agreement, for a period of more than forty-eight (48) hours, and if, as a result thereof, Solid
Waste should accumulate in CITY to such an extent, in such a manner, or for such a time that
such accumulation endangers or menaces the public health, safety or welfare, then CITY shall
have the right, but not the obligation, upon twenty-four (24) hour prior written notice to
CONTRACTOR during the period of such emergency as determined by CITY, (1) to perform, or
cause to be performed, such services itself with its own or other personnel without liability to
CONTRACTOR; and/ or (2) to take possession of any or all of CONTRACTOR's land,
equipment and other property used or useful in the Collection and transportation of Solid Waste,
and to use such property to Collect and transport any Solid Waste generated within CITY which
CONTRACTOR would otherwise be obligated to Collect, transport and properly dispose of or
process pursuant to this Agreement.

Notice of CONTRACTOR's failure, refusal or neglect to Collect, transport and properly dispose
of or process Solid Waste may be given orally by telephone to CONTRACTOR at its principal
office and shall be effective immediately. Written confirmation of such oral notification shall be
sent to CONTRACTOR within twenty-four (24) hours of the oral notification.

CONTRACTOR further agrees that in such event:

a) It will take direction from CITY to effect the transfer of possession of eguipment and
property to CITY for CITY's use, or for use by any person or entity designated by the
CITY.

b} 1t will, if CITY so requests, keep in good repair and condition all of such equipment and
property, provide all motor vehicles with fuel, oil and other service, and provide such
other service as may be necessary to maintain said property in operational condition.

¢) CITY may immediately engage all or any personnel necessary or useful for the
Collection and transportation of Solid Waste, including, if CITY so desires, employees
previously or then employed by CONTRACTOR, CONTRACTOR further agrees, if CITY
s0 requests, to furnish CITY the services of any or all management or office personnel
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employed by CONTRACTOR whose services are necessary or useful for Solid Waste
Collection, transportation, processing and disposal operations and for the Billing and
Collection of fees for these services.

CITY agrees that it assumes complete responsibility for the proper and normal use of such
equipment and facilities while in its possession. If the interruption or discontinuance in service is
caused by any of the reasons listed in Article 24, CITY shall pay to CONTRACTOR the
reasonable rental value of the equipment and facilities, possession of which is taken by CITY,
for the period of CITY's possession, if any, which extends beyond the period of time for which
CONTRACTOR has rendered Bills in advance of service, for the class of service involved.

26.02 Temporary Possession of CONTRACTOR's Property. If CITY suffers an
interruption or discontinuance of service (including interruptions and discontinuance due to
events described in Article 24), CITY may take possession of and use all of CONTRACTOR's
property described above until other suitable arrangements can be made for the provision of
Integrated Waste Management Services which may include the grant of a franchise to another
waste hauling company.

26.03 Billing and Compensation to CITY During CITY's Possession. During such
time that CITY is providing Integrated Waste Management Services, as above provided,
CONTRACTOR shall Bill and collect payment from all users of the abovementioned services as
described in Article 5. CONTRACTOR further agrees that, in such event, it shall reimburse CITY
for any and all costs and expenses incurred by CITY beyond that billed and received by CITY in
taking over possession of the abovementioned equipment and property for Solid Waste service
in such manner and to an extent as would otherwise be required of CONTRACTOR under the
terms of this Agreement. Such reimbursement shall be made from time to time after submission
by CITY to CONTRACTOR of each statement listing such costs and expenses, but in no event
later than five (5} working days from and after each such submission.

26.04 CITY's Right to Relinquish Possession. 1t is further mutually agreed that CITY
may at any time at its discretion relinquish possession of any or all of the above-mentioned
property to CONTRACTOR and thereupon demand that CONTRACTOR resume the Integrated
Waste Management Services as provided in this Agreement, whereupon CONTRACTOR shall
be bound to resume the same.

26.05 CITY's Possession Not A Taking. It is expressly agreed between the Parties
that CITY's exercise of its rights under this Article (1) does not constitute a taking of private
proeperty for which compensation must be paid, (2) shall not create any liability on the part of
CITY to CONTRACTOR, and (3) does not exempt CONTRACTOR from any of the indemnity
and insurance provisions of this Agreement, which are meant to extend to circumstances arising
under this Section provided that the CONTRACTOR is not required to indemnify the CITY
against claims and damages arising from the sole negligence of the CITY, its elective and
appointive boards, commissions, officers, employees and agents in the operation of Collection
vehicles during the time the CITY has taken possession of such vehicles.

26.06 Duration of CITY's Possession. CITY's right pursuant to this Article to retain
temporary possession of CONTRACTOR's facilities and equipment, and to render Collection
Services, shall terminate when CITY determines that such services can be resumed by
CONTRACTOR, or when CITY no longer reasonably requires such property or equipment. In
any case, CITY has no obligation to maintain possession of CONTRACTOR's property or
equipment and/or continue its use for any period of time and may at any time, in its sole
discretion, relinquish possession to CONTRACTOR.
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Article 27. Legal Representation

27.01 Acknowledgement. It is acknowledged that each party was, or had the
opportunity to be, represented by counsel in the preparation of and contributed equally to the
drafting of the terms and conditions of this Agreement and, accordingly, the rule that a contract

shal! be interpreted strictly against the party preparing the same shall not apply herein.due to
the joint contributions of both parties.

Article 28. Financial Interest

28.01 Representation. CONTRACTOR warrants and represents that no elected
official, officer, agent or employee of the CITY has a financial interest, directly or indirectly, in
this Agreement the compensation to be paid under it and, further, that no CITY employee who
acts in the CITY as a “purchasing agent’ as defined in the appropriate Section of California
Statutes, nor any elected or appointed officer of the CITY, nor any speouse or child of such
purchasing agent, employee or elected or appointed officer, is a partner, officer, director or
proprietor of the CONTRACTOR and, further, that no such CITY employee, purchasing agent,
CITY elected or appointed officer, or the spouse or child of any of them, alone or in combination,
has a material interest in the CONTRACTOR. Material interest means direct or indirect
ownership of more than five percent (5%) of the total assets or capital stock of the
CONTRACTOR.

Article 29. Exempt Waste

29.01 The CONTRACTOR shall not be required to Collect or dispose of Exempt
Waste, but may offer such services. All such Collection and disposal of Exempt Waste is not
regulated under this Agreement, but if provided by the CONTRACTOR shall be in strict
compliance with all federal, state and local laws and regulations. If CONTRACTOR is aware of
any Exempt Waste and chooses not to Collect it, CONTRACTOR must notify CITY of the
Exempt Waste.

Article 30. Independent Contractor

30.01 In the performance of services pursuant to this Agreement, CONTRACTOR
shall be an independent contractor and not an officer, agent, servant or employee of CITY.
CONTRACTOR shall have exclusive contro! of the details of the services and work performed
and over all persons performing such services and work. CONTRACTOR shall be solely
responsible for the acts and omissions of its officers, agents, employees, contractors and
subcontractors, if any. CONTRACTOR nor its officers, employees, agents, contractors, or
subcontractors shall obtain any right to retirement benefits, Workers Compensation benefits, or
any other benefits that accrued to CITY employees. CONTRACTOR expressly waives any claim
it may have or acquire to such benefits.

30.01.1 CONTRACTOR's name may net include "West Hollywood" or
any other language indicating that the CONTRACTOR is a division of, or otherwise
connected to, the CITY,

30.02 Subcontractors. The CONTRACTOR shall require all subcontractors to enter
into a contract containing the provisions set forth in the preceding subsection in which contract
the subcontractor agrees that CONTRACTOR and subcontractor are independent contractors
and have no other agency relationship with CITY.
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Article 31. Relationship of the Parties

31.01 The parties intend that CONTRACTOR shall perform the services required by
this Agreement as an independent CONTRACTOR engaged by CITY and not as an officer or
employee of CITY nor as a partner of or joint venture with CITY. No employee or agent or
CONTRACTOR shall be or shall be deemed to be an employee or agent of CITY. Except as
expressly provided herein, CONTRACTOR shall have the exclusive control over the manner
and means of conducting the Integrated Waste Management Services performed under this
Agreement, and all persons performing such services. CONTRACTCOR shall be solely
responsible for the acts and omissions of its officers, employees, Companies, subcontractors
and agents. Neither CONTRACTOR nor its officers, employees, affiliates, subcontractors and
agents shall obtain any rights to retirement benefits, workers' compensation benefits, or any
other benefits which accrue to CITY employees by virtue of their employment with CITY.

Article 32. Laws to Govern

32.01 The law of the State of California shall govern the rights, obligations, duties
and liabilities of CITY and CONTRACTOR under this Agreement and shall govern the
interpretation of this Agreement.

Article 33. Jurisdiction and Venue

33.01 Jurisdiction. Except for those matters where Federal Courts have exclusive
jurisdiction, any lawsuits between the parties arising out of this Agreement shall be brought and
concluded in the courts of the State of California, which shall have exclusive jurisdiction over
such lawsuits.

Article 34. Assignment, Subietting, Transfer;,
Requirements and Limitations

34.01 General. Except as may be provided for in Article 26 (CITY's Right to Perform
Service), CONTRACTCR shall not assign its rights, nor delegate, subcontract or otherwise
transfer its obligations under this Agreement (collectively referred to as an "assignment”) to any
other person without the prior written consent of CITY. Any such assignment made without the
consent of CITY shall be void and the attempted assignment shall constitute a material breach
of this Agreement.

34.02 "Assignment" to be Broadly Interpreted. For purposes of this Section the term
"assignment” shall be given the broadest possible interpretation, and shall include, but not be
limited to (i) a sale, exchange or other transfer of substantially all of CONTRACTOR's assets
dedicated to service under this Agreement to a third party; (ii) a sale, exchange or other transfer
of outstanding common stock of CONTRACTOR to a third party provided said sale, exchange or
transfer may resuit in a change of control of CONTRACTOR,; (iii) any dissclution, reorganization,
consolidation, merger, re-capitalization, stock issuance or re-issuance, voting trust, pooling
agreement, escrow arrangement, liquidation or other transaction which results in a change of
ownership cr contral of CONTRACTOR, (iv) any assignment by operation of law, including
those resulting from mergers or acquisitions by or of CONTRACTOR of any of its affiliates,
insolvency or bankruptcy, making assignment for the benefit of creditors, writ of attachment for
an execution being levied against this Agreement, appoiniment of a receiver taking possession
of CONTRACTOR's property, or transfer occurring in the event of a probate proceeding; and (v)
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any combination of the foregoing {whether or not in related or contemporaneous transactions)
which has the effect of any such transfer or change of ownership, or change of control of
CONTRACTOR. For the avoidance of doubt, any transfer of equity interests in CONTRACTOR
or it affiliates among family members (defined as “grandparents, parents, children, or siblings”
with direct working involvement with Arakelian Enterprises, Inc.) for the purpose of estate
planning shall be deemed not to be an “assignment” for purposes of this Agreement.

34.03 Nature of Agreement — Personal to CONTRACTOR. CONTRACTOR
acknowledges that this Agreement involved rendering a vital service to CITY's residents and
businesses, and that CITY has selected CONTRACTOR to perform the services specified
herein based on (1) CONTRACTOR's experience, skil and reputation for conducting its
Integrated Waste Management Services in a safe, effective and responsible fashion, at all times
in keeping with applicable Environmental Laws, regulations and best Solid Waste management
practices, and (2) CONTRACTOR's financial resources to maintain the required equipment and
to support its indemnity obligations to CITY under this Agreement. CITY has relied on each of
these factors, among others, in choosing CONTRACTOR to perform the services to be
rendered by CONTRACTOR under this Agreement.

34.04 Procedure for Consideration of Assignment. If CONTRACTOR requests
CITY's consideration of and consent to an assignment, CITY may deny or approve such request
in its sole and absolute discretion. Any request for an assignment shall be made in a manner to
be prescribed by the City Manager, and no request by CONTRACTOR for consent to an
assignment need be considered by CITY unless and untii CONTRACTCGR has met {or with
respect to matters that would only occur upon completion of the assignment if approved, made
reasonable assurances that it will meet the following requirements:

34.04.1 CONTRACTOR shall undertake to pay CITY its reascnable
expenses for attorney's fees and investigation costs necessary to investigate the
suitability of any proposed assignee, and to review and finalize any documentation
required as a condition for approving any such assignment. An advance payment of
$50.,000 towards expenses shall be paid to the CITY prior to CITY consideration of any
assignment request and CONTRACTOR shall be responsible to pay all costs incurred by
CITY in considering a request for assignment, including those in excess of the aforesaid
deposit amount, regardless of whether CITY consents to the assighment.

34.04.2 CONTRACTOR shall pay the CITY a transfer fee equal to 1%
of the Gross Receipts it will receive during the remaining term of the Agreement, as
estimated by CITY.

34.043 CONTRACTOR shall furnish CITY with audited financial
statements of the proposed assignee's operations for the immediately preceding three
{(3) operating years.

34044 CONTRACTOR shall furnish CITY with satisfactory preof: (i)
that the proposed assignee has at least ten {10} years of Solid YWaste management
experience on a scale equal to or exceeding the scale of operations conducted by
CONTRACTOR under this Agreement; (i) that in the last five (5) years, the proposed
assignee has not suffered any significant citations or other censure from any federal,
state or local agency having jurisdiction over its Solid Waste management operations
due to any significant failure to comply with state, federal or local Environmental Laws
and that the assignee has provided CITY with a complete list of such citations and
censures; (i) that the proposed assignee has at all times conducted its operations in an
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environmentally safe and conscientious fashion; (iv) that the proposed assignee
conducts its Solid Waste management practices in accordance with sound Solid Waste
management practices in full compliance with all federal, state and local laws reguiating
the Collection and disposal of Solid Waste including Hazardous Substances; and, (v} of
any other information required by CITY to ensure the proposed assignee can fulfill the
terms of this Agreement in a timely, safe and effective manner.

34.04.5 Under no circumstances shall CITY be obliged to consider any
proposed assignment by CITY if CONTRACTOR is in default at any time during the
period of consideration. Should the CITY consent to any assignment reguest, such
assignment shall not take effect until all conditions relating to the CITY's approval have
been met.

34.05 Binding on Assigns. The provisions of this Agreement shall inure to the
benefit to and be binding on the permitted assigns (if any) of the parties.

Article 35. Compliance with Laws

35.01 In providing the services required under this Agreement, CONTRACTOR
shall at all times, at its sole cost, comply with all applicable laws and reguiations of the United
States, the State of California, and any federal, state, regional or local administrative and
regulatory agencies, now in force and as they may be enacted, issued or amended, including
without limitation the West Hollywood Municipal Code.

35.02 CITY shall provide written notice to CONTRACTOR of any planned
amendment of the West Hollywood Municipal Code that would substantially affect the
performance of CONTRACTOR'S services pursuant to this Agreement. Such notice shall be
pravided at least ninety (90) calendar days prior to the City Council's approval of such an
amendment, or such longer period of time as may be reasonably required by CONTRACTOR.

Article 36. Nondiscrimination, Permits, Licenses,
Ordinances

36.01 Nondiscrimination. In the performance of all work and services under this
Agreement, CONTRACTOR shall not discriminate against any person on the basis of such
person’s race, sex, color, national origin, religion, marital status or sexual orientation.
CONTRACTOR shall comply with all applicable local, state and federal laws and regulations
regarding nondiscrimination, including those prohibiting discrimination in employment.

38.02 Permits. CONTRACTOR shall obtain, at its own expense, all permits and
licenses required by law or ordinance and maintain same in full force and effect throughout the
term of this Agreement. COMNTRACTOR shall provide proof of such permits, licenses or
approvals and shall demonstrate compliance with the terms and conditions of such permits,
licenses and approvals upon the request of the Agreement Administrator.

36.03 Living Wage Ordinance. CONTRACTOR shall abide by the provisions of the
West Hollywood Living Wage Ordinance. During the term of this Agreement, CONTRACTOR
shall keep on file sufficient evidence of its employee compensation to enable verification of
compliance with the West Hollywood Living Wage Ordinance. These records shall be made
available at the request of the CITY, with reasonable notice, during regular business hours, and
shall be retained by CONTRACTOR for a period of three years after the expiration of this
Agreement.
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36.04 Equal Benefits to Domestic Parthers Ordinance. CONTRACTOR shall abide
by the provisions of the YWest Hollywood Equal Benefits to Domestic Partners Ordinance. During
the term of this Agreement, CONTRACTOR shall keep on file sufficient evidence of its
employee compensation to enable verification of compliance with the West Hollywood Equal
Benefits to Domestic Partners Ordinance. These records shall be made available at the request
of the CITY, with reasonable notice, during regular business hours, and shall be retained by
CONTRACTOR for a period of three years after the expiration of this Agreement.

38.05 Arab League Boycott of Israel. CONTRACTOR hereby warrants that it is in
compliance with West Hollywood Municipal Code Section 3.08.020 which requires that neither
CONTRACTOR nor any subsidiary substantially owned by CONTRACTOR complies with the
Arab League Boycott of Israel.

Article 37. Ownership of Written Materials

37.01 All reports, documents, brochures, public education materials, and other
written, printed, electronic or photographic materials developed by CITY, or CONTRACTOR for
production to CITY, whether developed directly or indirectly by CITY or CONTRACTOR shall be
and shall remain the property of CiTY without limitation or restrictions on the use of such
materials by CITY. CONTRACTOR shalt not use such materials in connection with any project
not connected with this Agreement without the prior written consent of the Agreement
Administrator. This Article 37 does not apply to ideas or concepts described in such materials
and do not apply to the fermat of such materials.

Article 38. Waiver

38.01 Waiver by CITY or CONTRACTOR of any breach or violation of any term
covenant or condition of this Agreement shall not be deemed to be a waiver of any other term,
covenant or condition or any subsequent breach or violation of the same or of any other term,
covenant or condition. The subsequent acceptance by CITY of any fee, tax, or any other
monies, which may become due from CONTRACTOR to CITY shall not be deemed to be a
waiver by CITY of any breach faor viclation of any term, covenant or condition of this Agreement.

Article 39. CONTRACTOR's Warranties and
Representations

39.01 Representations and Warranties of Collector., CONTRACTOR hereby
covenants, represents, and warrants the following to City for the purpose of inducing City to
enter into this Agreement and to consummate the transaction contemplated hereby, all of which
shall be true as of the date of this Agreement and as of the Effective Date:

a) CONTRACTOR is duly organized and validly existing as a corporation under the
laws of the State of California, with full legal right and power to enter into and
perform its obligations under this Agreement.

b} CONTRACTOR has the authority to enter into and perform its obligations under this
Agreement. CONTRACTOR or its authorized representative has taken all actions
required by law and its governing documents to authorize the execution of this
Agreement. The persons signing this Agreement on behalf of CONTRACTOR
warrant and represent that they have authority to do so. This Agreement constitutes
the legal, valid and binding obligation of CONTRACTOR.
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c)

d)

e}

Neither the execution of this Agreement nor the delivery by CONTRACTOR of
services nor the performance by CONTRACTOR of its obligations hereunder: {1)
conflicts with, violates or results in a breach of Applicable Law; (2} conflicts with,
violates or results in a breach of any term or cendition of any judgment, decree,
agreement (including, without limitation, the certificate of incorporation of
CONTRACTOR) or instrument to which CONTRACTOR is a party or by which
CONTRACTOR or any of its properties or assets are bound, or constitutes a default
under any such judgment, decree, agreement or instrument; or (3) will result in the
creation or impasition of any encumbrance of any nature whatsoever upon any of the
properties or assets of CONTRACTOR.

There is no action, suit or other proceeding as of the date of this Agreement, at law
or in equity, or to the best of CONTRACTOR's knowtedge, any investigation, before
or by any court or governmental authority, pending or threatened against
CONTRACTOR which is likely to result in an unfavorable decision, ruling or finding
which would materially and adversely affect the validity or enforceability of this
Agreement or any such agreement or instrument entered into by CONTRACTOR in
connection with the transactions contemplated hereby, or which could materially and
adversely affect the ability of CONTRACTOR to perform its obligations hereunder or
which would have a material adverse effect on the financial condition of
CONTRACTOR.

CONTRACTCR has no knowledge of any Applicable Law in effect as of the date of
this Agreement that would prohibit the performance by CONTRACTOR of this
Agreement and the transactions contemplated hereby.

CONTRACTOR has made an independent investigation, satisfactory to it, of the
conditions and circumstances surrounding this Agreement and the work to be
performed by it, and is satisfied that those conditions and circumstances will not
impair its ability to perform the work and provide the Collection Services required by
this Agreement,

The information supplied by CONTRACTOR in all submittals made in connection
with negotiation and execution of this Agreement, including all materials in Exhibits of
this Agreement, and all representations and warranties made by CONTRACTOR
throughout this Agreement are true, accurate, correct and complete in all material
respects on and as of the Effective Date of this Agreement.

CONTRACTOR’s representative, designated in Section 15.01 shall have authority in
all daily operational matters related to this Agreement. CITY may rely upon action
taken by such designated representative as action of CONTRACTOR unless the
actions taken are not within the scope of this Agreement.

The Disposal Facility as listed in Exhibit 3 is properly permitted by the Regional
Water Quality Control Board and the CaiRecycie/Local Enforcement Agency, is
classified as a Class 3 landfill {(permitted to receive municipal solid waste), complies
with all Applicable Laws, is not on or being considered for inclusion on a state or
federal Superfund list, or CalRecycle list of solid waste facilities failing to meet State
minimum standards, has sufficient capacity to accept all Solid Waste Collected from
within the CITY during the term, and that it will in fact accept all Solid Waste
Collected from within the CITY during the term.
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39.02 CONTRACTOR Status. CONTRACTOR represents and warrants that it is
duly organized, validly existing and in good standing under applicable laws. It is qualified to
transact business in the State of California and has the power to own its properties and to carry
on its business as now owned and operated and as required by this Agreement.

39.03 CONTRACTOR Authorization. CONTRACTOR represents and warrants that
it has the authority to enter into and perform its obligations under this Agreement. The Board of
Directors or partners of CONTRACTOR (or the shareholders, if necessary) have taken all
actions required by law, its articies of incorporation, its bylaws or otherwise to authorize the
execution of this Agreement. The persons signing this Agreement on behalf of CONTRACTOR
have authority to do so. CONTRACTOR shall authorize one employee for the CITY as a single
point of contact for issues arising under this Agreement, and CONTRACTOR acknowledges and
agrees that CITY may expect and assume that this employee's actions are taken on behalf of
and with the full approval of the CONTRACTOR.

39.04 Conditions to Effectiveness of Agreement. The satisfaction of each and all of
the conditions set out below, each of which may be waived in whole or in part by CITY in writing,
is a condition precedent to the effectiveness of this Agreement, and a condition of
CONTRACTOR's continued right to the benefits conveyed herein:

a) Accuracy of Representations. All representations and warranties made by
CONTRACTOR and set forth in this Agreement shall be materially accurate, true and
correct on and as of the effective date of this Agreement, and shall remain so during
the term hereof.

b} Absence of Litigation. There shall be no litigation pending in any court challenging
the award of this franchise to CONTRACTOR or the execution of this Agreement or
seeking to restrain or enjoin its performance.

c) Furnishing of Insurance and Bond or Letter of Credit. CONTRACTOR shall have
furnished evidence of the insurance and bonds or letter of credit required by Article
20, and shall comply with all ongoing requirements relating thereto.

d) Effectiveness of City Council Action. CITY's Resolution approving this Agreement
shall have become effective pursuant to California law prior to the Effective Date.

e} CONTRACTOR shall deliver to CITY evidence satisfactory to the Agreement
Administrator that CONTRACTOR has the authority to provide, or has arranged for,
the disposal and processing rights at the designated Disposal Facility, Materials
Recovery Facility (MRF), Recycling facility, and Green Waste facility.

Article 40. Condemnation

40.01 CITY fully reserves the rights to acquire CONTRACTOR's property utilized in
the performance of this Agreement, by purchase or through the exercise of the right of eminent
domain. This provision is additive, and not intended to alter the rights of the parties set forth in
Article 28,

Article 41. Prohibition Against Gifts

41.01 CONTRACTOR represents that CONTRACTOR is familiar with CITY'S
prohibiticn against the acceptance of any gift by a CITY officer or designated employee.
CONTRACTOR shall not offer any CITY officer or designated employee any gifts prohibited by
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the CITY or the Applicable Laws.

Article 42. Notices

42.01 Courtesy copies of notices may be sent via electronic mail, provided that the
original notice is personally delivered or sent by United States certified mail, postage prepaid,
return receipt requested, and addressed as follows:

As to the CITY:

City Manager and

Sharon Perlstein, City Engineer

City of West Hollywood

8300 Santa Monica Blvd.

West Hollywood, CA 80069
Telephone:  (332) 848-6383
E-mail: sperlstein@weho.com

As to the CONTRACTOR:

Gary Clifford, Executive Vice President

Arakelian Enterprises, Inc. d.b.a. Athens Services
14048 E. Valley Blvd.

F.O. Box 60009

City of Industry, CA 91716

Telephone:  (626) 336-3636
Email: gclifford@athensservices.com

or to such other address as either party may from time to time designate by notice to the other
given in accordance with this Section. Notice shall be deemed given on the date served if
served personally between the hours of 8:00 a.m. to 5:00 p.m. on any regular business day for
CITY's business offices. If mailed, notice shall be deemed given three (3) business days from
the date such notice is deposited in the United States mail in the manner proscribed above.

42.02 Notice by CITY to CONTRACTOR of a Collection or other Customer problem
or complaint may be given to CONTRACTOR orally by telephone at CONTRACTOR’S local
office with confirmation sent to CONTRACTOR through the Customer service system by the
end of the Work Day.

42.03 Services Description. CONTRACTOR shall periodically, at least 30 days prior
to the effective date of a rate change, and a minimum of once per year, prepare and distribute
subject to the direction of CITY, a notice to each Customer Billed by CONTRACTOR containing
the following: a listing of CONTRACTOR's Collection rates, the annual holiday schedule and a
general summary of services required to be provided hereunder including optional service which
may be furnished by CONTRACTCR. Such notice shall be in a form subject to CITY's approval
prior to its distribution and may be in one of the CONTRACTOR's required quarterly notices per
Section 16.01.1.4 or otherwise included with Billings made by CONTRACTOR. CONTRACTOR
shall include in each Billing the phone number for Customers to call for Bulky ltem pickups.
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Article 43. Representatives of the Parties

43.01 References in this Agreement to the "CITY" shall mean the City Council and
all actions to be taken by CITY shall be taken by the City Council except as expressly provided
herein. The City Council may delegate, in writing, authority to the City Manager, and/ or to other
CITY employees and may permit such employees, in turn, to delegate in writing some or all of
such authority to subordinate employees. CONTRACTOR may rely upon actions taken by such
delegates if they are within the scope of the authority so delegated to them.

43.02 CONTRACTOR shall, by the Effective Date, designate in writing a
responsible officer who shall serve as the representative of CONTRACTOR in all matters
related to the Agreement and shall inform CITY in writing of such designation and of any
limitations upon his or her authority to bind CONTRACTOR. CITY may rely upon action taken by
such designated representative as actions of CONTRACTOR unless they are outside the scope
of the authority expressly delegated to him/her by CONTRACTOR as communicated to CITY.

Article 44. CITY Free to Negotiate with Third Parties

44.01 CITY may investigate all options for the Collection, transperting, Recycling,
processing and disposal of Solid Waste for periods during which this agreement has expired or
besn terminated. Without limiting the generality of the foregeing, CITY may solicit proposals
from CONTRACTOR and from third parties for the provision of Integrated Waste Management
Services which are the subject of this Agreement, including without limitation Collection
Services, disposal services, Recycling services, Green Waste services and processing, and any
combination thereof, and may negotiate and execute agreements for such services which will
take effect upon the expiration or earlier termination of this Agreement pursuant to Section
23.06 or otherwise.

Article 45. Privacy

45.01 CONTRACTOR shall strictly observe and protect the rights of privacy of
Customers. Information identifying individual Customers or the composition or contents of a
Customer's waste stream shall not be revealed to any person, governmental unit, private
agency, or company, unless upon the authority of a court of law, by statute, or upon valid
authorization of the Customer. This provision shall not be construed to preciude CONTRACTOR
from preparing, participating in, or assisting in the preparation of waste characterization studies
or waste stream analyses which may be required by AB 939. This provision shall not apply to
reports or records provided to CITY pursuant to this Agreement.

Article 46. Proprietary information, Public Records

46.01 The CITY acknowledges that a number of the records and reports of the
CONTRACTOR are proprietary and confidential. CONTRACTOR is obligated to permit CITY
inspection of its records in connection with Collection Services under this Agreement on
demand and to provide copies to CITY where requested. CITY will endeavor to maintain the
confidentiality of all proprietary information provided by CONTRACTOR. Notwithstanding the
foregoing, any documents provided by CONTRACTOR to CITY that are public records may be
disclosed pursuant to a proper public records request.
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Article 47. Transition to Next CONTRACTOR

47.01 In the event CONTRACTOR is not awarded a Agreement to continue to
provide Collection Services following the expiration or early termination of this Agreement,
CONTRACTOR shall cooperate fully with CITY and any subsequent contractors to assure a
smooth transition of services described in this Agreement. Such cooperation shall include but
not be limited to transfer of computer data, files and tapes; providing routing information, route
maps, vehicle fleet information, and list of Customers; providing a complete inventory of all
Carts and Bins; providing adequate labor and equipment to complete performance of all
Collection Services required under this Agreement and providing other reports and data
required by this Agreement.

Article 48. Retention of Records

48.01 CONTRACTOR shall maintain any and all letters, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or relating to charges
for services or expenditures and disbursements charged to Customers for a minimum period of
five (5) years, or for any longer period required by law, from the date of final payment to
CONTRACTOR pursuant to this Agreement.

48.02 CONTRACTOR shall maintain all documents and records, which
demonstrate performance under this Agreement for a minimum period of five (5) years, or for
any longer period required by law, from the date of termination or completion of this Agreement.

48.03 Any records or documents required to be maintained pursuant to this
Agreement shall be made available for inspection or audit, at any time (after reasonable notice
deemed to be 5 business days) during regular business hours, upon written request by the
Agreement Administrator, the City Attorney, City Auditor, Agreement Administrator, or a
designated representative of any of these officers. Copies of such documents shall be provided
to CITY for inspection at the CITY offices when it is practical to do so. Otherwise, unless an
alternative site is mutually agreed upon, the records shall be available at CONTRACTOR’S
address indicated for receipt of notices in this Agreement.

48.04 Where CITY has reason to believe that such records or documents may be
lost or discarded due to the dissolution, disbandment or termination of CONTRACTOR'S
business, CITY may, by written request or demand of any of the above named officers, require
that custody of the records be given to CITY and that the records and documents be maintained
in City Hall. Access to such records and documents shall be granted to any party authorized by
CONTRACTOR, CONTRACTOR'’S representatives, or CONTRACTOR’S successor-in-interest.

Article 49. Attorneys' Fees and Litigation Costs

49.01 if either party to this Agreement is required to initiate or defend or made a
party to any action or proceeding in any way connected with this Agreement, the prevailing party
in such action or proceeding, in addition to any other relief which may be granted, whether legal
or equitable, shall be entitied to recover its reasonable attorney's fees and costs. Attorney's fees
shall include attorney's fees on any appeal, and in addition a party entitled to attorney’s fees
shall be entitled to all other reasonable costs for investigating such action, taking depositions
and discovery and all other necessary costs the court allows which are incurred in such
litigation. All such fees shall be deemed to have accrued on commencement of such action and
shall be enforceable whether or not such action is prosecuted to judgment.
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Article 50. Integrated Agreement

50.01 This Agreement, and the Exhibits incorporated herein, contains the entire
integrated agreement and understanding concerning the subject matter herein and supersedes
and replaces any prior negotiations, promises, proposals, and agreements between the Parties,
whether written or oral. The Parties acknowledge this document has been executed with the
consent and upon the advice of counsel. Each of the Parties acknowledges that no party or
agent or attorney of any other parly has made any promise, representation, or warranty,
express or implied, not contained in this Agreement, to induce the other party to execute this
instrument.

Article 51. Amendment

51.01 No amendment of this Agreement shall be valid unless in writing duly
executed by the Parties.

Article 52. Severability

52.01 If any provision of this Agreement or the application of it to any person or
situation shall to any extent be held invalid or unenforceable, the remainder of this Agreement
and the application of such provisions to persons or situations other than those as to which it
shall have been held invalid or unenforceable, shall not be affected, shall continue in full farce
and effect, and shall be enforced to the fullest extent permitted by law.

Article 53. Headings

53.01 Headings in this document are far convenience of reference only and are not
to be considered in any interpretation of this Agreement. ‘

Article 54. Interpretation

54.01 This Agreement, including the Exhibits attached hereto, shall be interpreted
and construed reasonably and neither for nor against either party, regardless of the degree to
which either party participated in its drafting.

Article 55. Exhibits

55.01 Each Exhibit referred to in this Agreement forms an essential part of this
Agreement. Each such Exhibit is a part of this Agreement and each is incorporated by this
reference.

Article 56. City Council Action

56.01 The City Council shall a resolution approving of and adopting this Franchise
Agreement and authorizing execution of this Franchise Agreement on behalf of the City prior to
or on the effective date of this Franchise Agreement.
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Article 57. Effective Date

57.01 This Agreement shall become effective at such time as it is properly executed
by the CITY and the CONTRACTOR, and the CONTRACTOR shall begin Collection Services,
as covered herein, as of January 1, 2015.

IN WITNESS WHEREOF, the CITY and the CONTRACTOR have executed this Agreement on
the respective date(s} below each signature.

CITY OF WEST HOLLYWOOD

("CITY™)
By w |2y zoim
Paul Arevalo Date

City Manager

ATTES;y: ((/]4 bbmwvg& Kard Ji / Z 7’ / /Y

Yvorér% Quarker Date
City Clerk

APPRO _ .
By I[h - {ku\
Michael Jenkins 1 Date
City Attorney
CONTRACTOR
Arakelia erprig - D.B. ens Services
ns Sen
By: LBy
Ron Arakelian, | Date

Executive Officer
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Exhibit 1
CITY SERVICE UNITS
Athens L.ocation Name Street Address Description Quantity-Size-
Account # Frequency
207932 City of West Hollywood 8321 De Longpre Ave 3 Barrel Rack 1-3brk-2
Hart Park
207932 City of West Hollywood 8321 De Longpre Ave 96 Recycle Cart 1-R96-1
Hart Park
208544 City of West Hollywood 1100 Kings Rd 1yd Trash Bin 1-1-2
Kings Road Park
209144 City of West Hollywood | 7362 Santa Manica Blvd 3yd Trash Bin 1-3-2
City Office Building
209148 City of West Hollywood | 7377 Santa Monica Blvd | 3yd Recycle Bin 1-3-2
Plummer Park
209148 City of West Hollywood | 7377 Santa Monica Blvd 3yd Trash Bin 3-3-5
Plummer Park
209146 City of West Hollywood | 7377 Santa Monica Bivd { Pull Out Service Scout
Plummer Park
209271 City of West Hollywood 8300 Santa Mcnica 3yd Recycle Bin 1-3-5
City Hall Blvd
208271 City of West Hellywood 8300 Santa Monica 3yd Trash Bin 1-3-5
City Hall Blvd
209500 City of West Hollywood 8775 Sunset Blvd 3yd Food Waste 1-3-1
City Parking Lot — Bin (seasonal)
Farmer's Market
209500 City Of West Hollywood 8775 Sunset Blvd 3yd Recycle Bin 1-3-1
City Parking Lot
406521 City of West Hollywood 1323 Laurel 3yd Trash Bin 1-3-1
Laurel Park
407297 City of West Hollywood 7317 Romaine St 3yd Trash Bin 2-3-5
Street Maintenance Yard
407297 City of West Hollywood 7317 Romaine St Jyd Scrap Metal 1-3-1
Street Maintenance Yard Bin
407297 City of West Hollywood 7317 Romaine St 3yd Green Bin 1-3-1
Street Maintenance Yard
407297 City of West Hollywood 7317 Romaine St 96 Recycle Cart 1-R96-1
Street Maintenance Yard
418692 City of West Hollywood 1201 Detroit St 96 Trash 1-T98-1

Community Garden
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Exhibit 1
CITY SERVICE UNITS
418692 City of West Hollywood 1201 Detroit St 96 Green Cart 2-G9B-1
Community Garden
418984 City of West Hollywood 619 San Vicente Bivd 3yd Recycle Bin 2-3-2
WeHo Library
418984 City of West Hollywood 619 San Vicente Blvd 3yd Trash Bin 6-3-3
WeHo Library
418984 City of West Hollywood 819 San Vicente Blvd Pull Out Service Scout
WeHao Library
418992 City of West Hollywood 8458 Sunset Bivd 96 Trash Cart 2-T96-1
Queen's Rd Parking Lot
459342 City of West Hallywood 647 San Vicente Blvd 3yd Green Bin 4-3-3
WeHo Park North Alley
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Exhibit 2
STREETSIDE LITTER CONTAINER LOCATIONS
Corner
Street Address Location/Store Notes

9040 W Beverly Blvd S/E Bus Stop Of Beverly Blvd & Doheny Dr
8806 W Beverly Blvd SIW Bus Stop Of Beverly Blvd & Robertson Blvd
8650 W Beverly Blvd Sw Bus Stop Of Beverly Blvd & San Vicente Blvd
8793 W Beverly Blvd N/E Bus Stop Of Beverly Blvd & Robertson Blvd
8955 W Beverly Blvd N/E Corner Of Beverly Bivd & Almont Dr
9039 W Beverly Blvd N/E Bus Stop Of Beverly Blvd & Doheny Dr
1283 N Crescent Heights Blvd S/wW Bus Stop Of Crescent Heights Blvd & Fountain Ave
1280 N Crescent Heights Blvd S/E Bus Stop Of Crescent Heights Blvd & Fountain Ave
1401 N Crescent Heights Blvd | West Side Of C.H. | Between Fountain Ave & Sunset Blvd
1351 N Crescent Heights Blvd | West Side Of C.H. | Between Fountain Ave & Sunset Blvd
646 N Doheny Dr N/E Corner Of Doheny Dr & Nemo St
900 N Fairfax Ave N/E Bus Stop Of Fairfax Ave & Willoughby Ave
1069 N Fairfax Ave SwW Bus Stop Of Fairfax Ave & Santa Monica Blvd
1110 N Fairfax Ave N/E Bus Stop Of Fairfax Ave & Santa Monica Blvd
7600 W Fountain Ave SiwW Corner Of Fountain Ave & Curson Ave
816 N Hillside Ave East Side Of Across From 817 N . Hilldale Ave

Hilldale
8447 W Holloway Dr N/E Corner Of Holloway Dr & Hacienda PI
8500 W Holloway Dr S/wW Bus Stop Of Holloway Dr & La Cienega Blvd
8517 W Holloway Dr N/W Bus Stop Of Hollioway Dr & La Cienega Blvd
8607 W Holloway Dr N/W Corner Of Holloway Dr & Westmount Dr
8714 W Holloway Dr S/E Comer Of Holloway & Hancock Ave
8730 W Holloway Dr S/W Bus Stop Of Holloway Dr & Hancock Ave
800 N Kings Rd N/W Bus Stop Of Kings Rd & Waring Ave
801 N Kings Rd N/E Bus Stop Of Kings Rd & Waring Ave
999 N La Brea Ave N/W Bus Stop Of La Brea Ave & Santa Monica Blvd
1040 N |_a Brea Ave S/E Bus Stop Of La Brea Ave & Santa Monica Blvd
1259 N La Brea Ave S Bus Stop Of La Brea Ave & Fountain Ave
1260 N La Brea Ave S/E Bus Stop Of La Brea Ave & Fountain Ave
501 N La Cienega Blvd N/W Bus Stop Of La Cienega Blvd & Rosewocd Ave
545 N La Cienega Bivd SIW Comer Of La Cienega Blvd & Meirose Ave
1050 Larrabee St East Side Of Between Sunset Blvd And Alley South Of Sunset

Larrabee
8920 W Melrose Ave S/E Corner Of Melrose Ave & Almont Dr
8925 W Melrose Ave N/E Corner Of Melrose Ave & Almont Dr
8670 W Melrose Ave SW Corner Of Melrose Ave & Norwich Dr
8620 W Melrose Ave 3w Bus Stop Of Melrose Ave & Westmount Dr
8552 W Melrose Ave S/E Corner Of Melrose Ave & Westmount Dy
8500 W Melrose Ave S/E Bus Stop Of Melrose Ave & La Cienega Blvd
7100 W Santa Monica Bivd S Bus Stop Of Santa Monica Blvd & La Brea Blvd
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STREETSIDE LITTER CONTAINER LOCATIONS

7101 W Santa Monica Blvd N/W Bus Stop Of Santa Monica Blvd & La Brea Blvd
7155 W Santa Monica Blvd N/ 2nd Can On Corner Of Santa Monica Blvd & Detroit
St

7205 W Santa Monica Blvd N/W Corner Of Santa Monica Blvd & Formosa Ave
7215 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & Poinsettia P!
7243 W Santa Monica Blvd North Side Of Between Poinsettia Pl & Poinsettia Cir

S M.
7273 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & Greenacre Ave
7335 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & Fuller Ave
7351 W Santa Monica Blvd N/W Corner Of Santa Monica Blvd & Fuller Ave
7450 W Santa Monica Blvd S/E Corner Of Santa Monica Blvd & Vista St
7414 W Santa Monica Blvd South Side Of Between Martel Ave & Vista St

S.M.
7328 W Santa Monica Blvd S/E Bus Stop Of Santa Monica Blvd & Fuller Ave
7300 W Santa Monica Blvd S/ Corner Of Santa Monica Blvd & Poinsettia Pl
7772 W Santa Monica Blvd S/E Corner Of Santa Monica Blvd & Ogden Dr
7800 W Santa Monica Blvd SW Corner Of Santa Monica Blvd & Ogden Dr
7166 W Santa Monica Blvd S/W Bus Stop Of Santa Monica Bivd & Farmosa Ave
7505 W Santa Monica Blvd N/W Bus Stop Of Santa Monica Blvd & Gardner St
7559 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & Curson Ave
7607 W Santa Monica Blvd NW Corner Of Santa Monica Blvd & Curson Ave
7617 W Santa Monica Blvd North Side Of Bus Stop Between Stanley Ave & Curson Ave

S.M.
7753 W Santa Monica Blvd N/W Carner Of Santa Monica Blvd & Genesee Ave
7777 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & Qgden Dr
7807 W Santa Monica Blvd N/W Corner Of Santa Monica Blvd & Ogden Dr
7827 W Santa Monica Blvd N/E Corner Of Santa Moni¢a Blvd & Qrange Grove Ave
7871 W Santa Monica Blvd N/E Bus Stop Of Santa Monica Blvd & Fairfax Ave
7870 W Santa Monica Blvd S/E Corner Of Santa Monica Blvd & Fairfax Ave
7862 W Santa Monica Blvd South Side Of Between Orange Grove Ave & Fairfax Ave

S.M.
7807 W Santa Monica Blvd S/E Corner Of Santa Monica Bivd & Ogden Dr
7722 W Santa Monica Blvd SwW Bus Stop Of Santa Monica Blvd & Spaulding Ave
7700 W Santa Monica Blvd SW Corner Of Santa Monica Blvd & Stanley Ave
7624 W Santa Monica Blvd South Side Of Between Curson Ave & Stanley Ave

S.M.
7548 W Santa Monica Blvd S/E Corner Of Santa Monica Blvd & Curson Ave
7544 W Santa Monica Blvd S/W Corner Of Santa Monica Blvd & Sierra Bonita Ave
7494 W Santa Monica Blvd SIwW Corner Of Santa Monica Blvd & Vista St
8038 W Santa Monica Blvd S/E Bus Stop Of Santa Monica Blvd & Crescent Heights

Bivd

7970 W Santa Monica Blvd S/W Corner Of Santa Monica Blvd & Edinburgh Ave
7950 W Santa Monica Blvd S/W Corner Of Santa Monica Bivd & Hayworth Ave
7900 W Santa Monica Blvd SW Corner Of Santa Monica Blvd & Fairfax Ave
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7969 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & Edinburgh Ave
7901 W Santa Monica Blvd N/W Bus Stop Of Santa Monica Blvd & Fairfax Ave
7935 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & Hayworth Ave
8025 W Santa Monica Blvd N/E Bus Stop Of Santa Monica Blvd & Crescent Heights
Blvd
8141 W Santa Monica Blvd N/W Corner Of Santa Monica Blvd & Crescent Heights
Blvd

8205 W Santa Monica Blvd N/W Bus Stop Of Santa Monica Blvd & La Jolla Ave
8291 W Sania Monica Bivd N/E Corner Of Santa Monica Bivd & Sweetzer Ave
8315 W Santa Monica Blvd N/W Bus Stop Of Santa Monica Blvd & Sweetzer Ave
8351 W Santa Maonica Blvd N/W Corner Of Santa Monica Blvd & Flores St
8408 W Santa Monica Blvd N/ Corner Of Santa Menica Blvd & Kings Rd
8421 W Santa Monica Blvd N/E Bus Stop Of Santa Monica Blvd & La Cienega Blvd
8513 W Santa Monica Blvd N Corner Of Santa Monica Blvd & La Cienega Blvd
8595 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & Westmount Dr
8617 W Santa Monica Blvd North Side Of Between Westbourne Dr & Westmount Dr

S.M.
B631 W Santa Monica Bivd N/E Bus Stop Of Santa Monica Blivd & Westhourne Dr
8701 W Santa Monica Blvd N/W Corner Of Santa Monica Blvd & Westhourne Dr
8759 W Santa Monica Blvd N/W Bus Stop Of Santa Monica Blvd & Hancock Ave
8797 W Santa Monica Blvd N/E Corner Of Santa Monica Bivd & Palm Ave
8811 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & Larrabee St
8851 W Santa Monica Blvd N/W Corner Of Santa Monica Blvd & Larrabee St
8871 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & San Vicente Blvd
8911 W Santa Monica Bivd N/W Corner Of Santa Monica Blvd & San Vicente Blvd
89219 W Santa Monica Blvd N/E Bus Stop Of Santa Monica Blvd & Hilldale Ave
8949 W Santa Monica Blvd N/E Corner Of Santa Monica Bivd & Robertson Blvd
8969 W Santa Monica Bivd N/E Bus Stop Of Santa Monica Blvd & Ramage St
9033 W Santa Monica Blvd N/E Corner Of Santa Monica Blvd & Willey Ln
9077 W Santa Monica Blvd Narth Side Of Between Doheny Dr & Nemo St

S.M,
9089 W Santa Monica Blvd N/W Bus Stop Of Santa Monica Blvd & Doheny Dr
9080 W Santa Monica Blvd SIE Bus Stop Of Santa Monica Blvd & Doheny Dr
9000 W Santa Monica Blvd Sw Bus Stop Of Santa Monica Blvd & La Peer 5t
8954 W Santa Monica Blvd S/W Corner Of Santa Monica Blvd & Robertson Blvd
8948 W Santa Monica Blvd S/E Corner Of Santa Monica Blvd & Robertson Blvd
8918 W Santa Monica Bivd South Side Of Between San Vicente Blvd & Robertson Blvd

S.M.
8900 W Santa Monica Blvd SW Corner Of Santa Monica Blvd & San Vicente Blvd
8870 W Santa Monica Blvd S/E Bus Stop Of Santa Monica Blvd & San Vicente Blvd
8810 W Santa Monica Blvd South Side Of Corner Of Santa Monica Blvd & Paim Ave

S.M.
8800 W Santa Monica Blvd South Side Of Located In Front Of Metro Station

S M.
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8730 W Santa Monica Blvd S/W Corner Of Santa Monica Blvd & Hancock Ave
8704 W Santa Monica Blvd SIW Corner Of Santa Monica Blvd & Westbourne Dr
8612 W Santa Monica Blvd S/E Corner Of Santa Monica Blvd & Westhourne Dr
8570 W Santa Monica Blvd S/W Corner Of Santa Monica Blvd & West Knoll Dr
8500 W Santa Monica Blvd s/ Corner Of Santa Monica Blvd & La Cienega Blvd
8490 W Santa Monica Blvd S/E Bus Stop Of Santa Monica Bivd & La Cienega Blvd
8460 W Santa Monica Blvd Siw Corner Of Santa Monica Blvd & Alfred St
8430 W Santa Monica Blvd S Corner Of Santa Monica Blvd & Croft Ave
8400 W Santa Monica Blvd SIW Corner Of Santa Monica Blvd & Orlando Ave
8350 W Santa Monica Blvd S/W Corner Qf Santa Monica Blvd & Kings Rd
8300 W Santa Monica Blvd S/wW Corner Of Santa Monica Blvd & Sweetzer Ave
8270 W Santa Monica Bivd SW Corner Of Santa Monica Blvd & Harper Ave
8224 W Santa Monica Bivd S/E Bus Stop Of Santa Monica Blvd & La Jolla Ave
8136 W Santa Monica Blvd S/E Corner Of Santa Monica Blvd & Havenhurst Dr
8200-8228 Santa Monica Blvd Alley Alley South Of S.M. Between La Jolla Ave & Kilkea
Dr

745 N San Vicente Bivd S/W Bus Stop Of San Vicente Blvd & Santa Monica Blvd
625 N San Vicente Blvd N/W Bus Stop Of San Vicente Blvd & Melrose Ave
622 N San Vicente Bivd N/E Bus Stop Of San Vicente Blvd & Melrose Ave
864 N San Vicente Blvd S/E Bus Stop Of San Vicente Blvd & Cynthia Ave
8439 W Sunset Bivd North Side Of Corner Of Sunset Blvd & Olive Dr

Sunset
8501 W Sunset Blvd N/W Corner Of Sunset Blvd & Miller Dr
8787 W Sunset Bivd N/E Corner QOf Sunset Blvd & Holloway Dr
8873 W Sunset Blvd N/E Bus Stop Of Sunset Blvd & Clark St
8901 W Sunset Bivd N/W Corner Of Sunset Blvd & Clark St
8981 W Sunset Blvd W/E Corner Of Sunset Blvd & Hammond St
9059 W Sunset Bivd N/E Bus Stop Of Sunset Blvd & Doheny Dr
9229 W Sunset Blvd NAY Bus Stap Of Sunset Bivd & Doheny Dr
9200 W Sunset Blvd S Bus Stop Of Sunset Blvd & Cory Ave
9100 W Sunset Blvd S Bus Stop Sunset Ave & Doheny Dr
9000 W Sunset Blvd Siw Bus Stop Of Sunset Blvd & Hammond St
8920 W Sunset Blvd S/E Corner Of Sunset Blvd & Hilldale Ave
8806 W Sunset Blvd SW Bus Stop Of Sunset Blvd & San Vicente Blvd
8878 W Sunset Blvd S/E Corner Of Sunset Blvd & San Vicente Blvd
8850 W Sunset Blvd S/W Corner Of Sunset Blvd & Larrabee St
8818 W Sunset Blvd SW Corner Of Sunset Blvd & Holloway Dr
8788 W Sunset Bivd S/E Bus Stop Of Sunset Blvd Horn Ave
8608 W Sunset Blvd SIE Bus Stop Of Sunset Blvd & Sunset PI
8482 W Sunset Bivd S/E Bus Stop Of Sunset Blvd & La Cienega Blvd
8410 W Sunset Blvd SIW Corner Of Sunset Blvd & Kings Rd
8300 W Sunset Blvd S/W Bus Stop Of Sunset Blvd & Sweetzer Ave
1072 Sweetzer Ave S/E Bus Stop Of Sweetzer & Santa Monica
157 N Robertsen Blvd S/W Bus Stop Of Robertson Blvd & Beverly Bivd
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450 N Robertson Bivd N/E Corner Of Roberston Blvd & Darrington Ave

616 N Robertson Blvd S/E Behind Bldg; Next To Public Parking Pay Station

666 N Robertson Bivd East Side Of Between Santa Monica Blvd & Melrose Ave
Robertson

692 N Robertson Blvd S/E Corner Of Santa Monica Blvd & Robertson Blvd

861 N Robertson Blvd

Raobertson

West Side Of Between Santa Monica Blvd & Melrose Ave

621 N Robertson Blvd

Robertson

West Side Of Between Santa Monica Blvd & Melrose Ave
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1. Refuse (Disposal)

i Mid Valley Landfill (San Bernardino County) - Primary
i San Timoteo Landfill (SBC) - Primary

i Victorville Landfill (SBC) - Primary

: Chiquita Canyon Landfill ~ Backup

| Puente Hills Landfiil - Backup

é Sunshine Canyon Landfill — Backup

2. Mixed Waste Processing

Name of Facilities:

| Athens MRF (Industry)
{ Athens MRF (Sun Valley)

____________________________________ gy g OSSO

Name of Facilities:

3. Source Separated Recyclable Materials Processing

i Athens MRF (Industry)

. Athens MRF (Sun Valley)
| Allan Company

Name of Facilities:

___________________________________________________________________________________________________________________________

4. Green Waste Processing/Compost

i Mid Valley Landfill (San Bernardino County) - Primary
; San Timoteo Landfill (SBC) - Primary
Name of Facilities: ! Victorville Landfill (SBC) - Primary
i Puente Hills Landfill - Backup
| American Organics — Backup

5. Food Waste Processing/Compost

Name of Facility: : American Organics
6. Construction and Demolition Debris Processing
i Community Recycling
i Athens MRF (industry)
Name of Facilities: | Athens MRF.(SUH. Valley)
i Downtown Diversion
i East Valley Diversion
i California Waste
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Current Diversion Programs

* 3 barrel source separated program for residential accounts where the blue recyclable
barrel, green organics barrel, and black rubbish barrel are picked-up by 3 separate
trucks. Recyclables and green waste are counted as diversion and the black barrel is
transferred to kandfill for disposal.

* Collection of blue recyclable barrels and green organics barrels from multi-family
accounts with separate trucks from the multi-family rubbish bins. The muiti-family bins
are transferred to landfill for disposal.

* Collect and process 100% of Commercial mixed waste at the Athens Material Recovery
Facility (MRF) in City of Industry, resutting in roughly 27% recovery

* Collect and process commercial food waste at the Athens MRF resulting in roughly
67% recovery (commercial food waste customers are picked-up on a separate truck
from the commercial mixed waste trucks)

+ Collect and process 100% of Roll-off mixed waste at the Athens MRF, resulting in
roughly 27% recovery

» Collect roll-off Construction & Demolition (C&D) loads and transfer to C&D specific
recycling facilities for diversion

* Collect roll-off source separated recycle loads (cardboard, paper, etc.) and transfer to
recycling specific facilities for diversion

Current to 50% Hauler Diversion: In addition to continuing the diversion programs listed
above, and in order to reach 50% cverall hauler diversion, Athens will implement the following
programs effective January 1, 2015 through June 30, 2020:

+ Process 100% of Multi-Family mixed waste at the Athens MRF, with a recovery rate of
approximately 30%, resulting in an additional 10% of overall hauler diversion

* Improve commodity recovery of Commercial mixed waste at the Athens MRF to
approximately 30%, resulting in an additional 1% of overall hauler diversion

* Improve commodity recovery of Roll-off mixed waste at the Athens MRF to
approximately 30%, resulting in an additional 1% of overall hauler diversion

+ Ensure that all C&D roll-off loads are taken to C&D facility with the highest recovery
rates in the area, and count the C&D roll-off diversion as part of hauler diversion

» Portion of MRF processed residual tons from the multi-family, commercial, and roll-off
rubbish waste streams will be transferred to a Waste-to-Eneray (WTE) facility, resulting
in an additional 3% of overall hauler diversion

50% to 60% Hauler Diversion: |f the Term of this Agreement is extended in Accordance with
Article 2, in addition to continuing the diversion programs listed above, and in order to increase
from 50% to 60% overall hauler diversion, Athens will implement the following programs
effective July 1, 2020 through June 30, 2025:

* Improve commodity recovery of Commercial mixed waste at the Athens MRF to
approximately 35%, resulting in an additional 1% of overall hauler diversion
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ATHENS DIVERSION PLAN
Improve commodrty recovery of Multi-family mixed waste at the Athens MRF to
approximately 35%, resulting in an additional 0.5% of overall hauler diversion

Improve commodity recovery of Roll-off mixed waste at the Athens MRF to
approximately 35%, resulting in an additional 0.3% of overall hauler diversion

Process the residential rubbish barrel at the Athens MRF in order to recover additional
commedities not separated into the blue recycle barrel by the resident, resulting in an
additional 0.2% of overall hauler diversion

Allow residential and multi-family customers to place food waste in the green barrel
along with the green waste and take the material to the Athens Organics facility for
composting, resulting in an additional 3.5% of overall hauler diversion

Use of Anaerobic Digestion and other new technologies (currently being implemented
in the Waste & Recycling Industry) on residual tons from the MRF processed material,
resulting in an additional 3% of overall hauler diversicn

Portion of MRF processed residual tons from the multi-family, commercial, and roll-off
rubbish waste streams will be transferred to a Waste-to-Energy (WTE) facility, resulting
in an additional 1% of overall hauler diversion

Improved public education and awareness on the 3 barrel source separated program
for improved recovery of recyclables and organics, resulting in an additional .5% of
overall hauler diversion

Promote and improve public education of recycling programs in the City, such as
Christmas tree disposal, bulky item disposal, abandoned waste, and other City events.
Ensure that most efficient recovery methods are being used for these programs.

Article 2, in addition to continuing the diversion programs listed above, and in order to increase
from 60% to 70% overall hauler diversion, Athens will implement the following programs
effective July 1, 2025 through June 30, 2030:

Improve commodity recovery of Commercial mixed waste at the Athens MRF to
approximately 41%, resulting in an additional 1% of overall hauler diversion

Improve commodity recovery of Multi-family mixed waste at the Athens MRF to
approximately 41%, resulting in an additional 2% of overal! hauler diversion

Improve commodity recovery of Roll-off mixed waste at the Athens MRF to
approximately 41%, resulting in an additional .5% of overall hauler diversion

Use of Anaerobic Digestion and other new technologies (currently being implemented
in the Waste & Recycling Industry) on residual tons from the MRF processed material,
resulting in an additional 4% of overall hauler diversion

Portion of MRF processed residual tons from the multi-family, commercial, and roll-off
rubbish waste streams will be transferred to a Waste-to-Energy (WTE) facility, resulting
in an additional 1% of overall hauler diversion

Offer and provide green barrels to commercial accounts that cannot accommodate a
separate food waste bin in order to place food waste in the green barrel, which will be
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picked up by the residential green barrel truck for and taken to the organlcs facmty for
composting, resulting in an additional 0.5% of overall hauler diversion

* Improve commodity recovery of the commercial food waste material at the MRF,
resulting in an additional 1% of overall hauler diversion

* Neet with commercial and roll-off customers to maximize diversion of food waste,
source separated recyclables, and C&D material
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= Halloween Festival — October 31

» Christopher Street West/Gay Pride Festival and Parade - mid-June

* Various community events held from time to time during the year, at a City Park,

Public Building, Public Parking Lot, or other Public Space.

but are not limited to:

@]

o]

Kids Fair

Book Fair

Veterans Day Ceremony,

Victory in Europe Day Ceremony
Senior Health Fair

Yom Hashoah Memorial Ceremony
Pow-Wow

National Night Out,

Concerts in the Park

Movies in the Park

Arbor Day

Russian Festival

Example events include,
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Unit Year Unit Description | Fuel Type | Replacement | Unit Description Fuel
No./ld. Date Type
115 2004 | FEL/CURROTTO LNG 71112015 FEL/ CURROTTO | CNG
116 2004 | FEL/CURROTTO LNG 71112015 FEL/ CURROTTO | CNG
117 2004 FEL LNG 111/2018 FEL CNG
119 2004 FEL LNG 112018 FEL CNG
151 2004 FEL LNG 7112016 FEL CNG
183 2004 FEL LNG 7112018 FEL CNG
154 2004 FEL LNG 1/1/2017 FEL CNG
156 2004 FEL LNG 11112017 FEL CNG
157 2004 FEL LNG 7M12017 FEL CNG
158 2004 FEL LNG 71112017 FEL CNG
120 2012 Scout Colorado Unleaded Scout/Chevy Unlzade
121 2012 Scout Colorado Unleaded Scout/Chevy Unlzade
122 2012 Scout Colorada Unleaded Scout/Chevy Unlzade
Container | Year Container Description Replacement Date
Type
Carts 32, 64, 96 gallon carts Repair or replace as needed, or at customer
request
Bins 1 - & cubic yard bins Repair or replace as needed, or at customer
request
Roll-off 10 — 40 cubic yard roll-off Repair or replace as needed, or at customer
request
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1. Review of Comparable Market Conditions

The purpose of the Review of Comparable Market Conditions will be for the CITY (or the City’s
designated consultant) to compare the CITY's then-current customer Maximum Service Rates,
rate structure, required minimum hauler diversion level, and solid waste services to those of 15 to
20 selected jurisdictions in Los Angeles, San Bernardino, and Orange Counties.

Jurisdictions which have similar solid waste services to those provided by the Contractor (e.g., 3-
cart residential collection system, mixed waste processing of Commercial and MFD Refuse, etc.)
will be targeted for this review. The jurisdictions selected for this review will be agreed upon by
the CITY and CONTRACTOR.

Specific items to be reviewed will include, but not necessarily be limited to:

a.
b

Residential and commercial customer rates;

Type of collection services and additional anciltary services (e.g. bulky item collection,
e-waste collection, etc.) provided to residential and commercial customers;

¢. Franchise Fees, AB 939 Fees and any other fees included in customer rates;

d. Rate adjustment mechanisms;

h.

Additional services provided to the jurisdiction (e.9., street sweeping, public facilities
collection, schools coliection);

Franchise agreement / contract structure (i.e., exclusive hauler, non-exclusive haulers,
permitted haulers, efc.);

Names of collection service providers, billing providers and customer service
providers;

Processing types; and

Destination facilities.

The information will be compiled in a tabular format, and residential and commercial customer
rates will be averaged by service level and category for comparison to the CITY’s then-current
residential and commercial Maximum Service Rates.
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1. Detailed Rate Review Methodology

In the event that such a Detailed Rate Review is requested by the CITY CR CONTRACTOR, the
Detailed Rate Review will be based on CONTRACTOR audited financial statements for West
Hollywood for the most recently completed fiscal year {(July to June). The Detailed Rate Review
will be conducted in conjunction with a Review of Comparable Market Conditions as described in
Exhibit 7.

CONTRACTOR shall assemble and submit such information as necessary to support
assumptions made with regard to forecasts used to develop their forecasted Maximum Service
Rates. CONTRACTOR shall provide all information from related party entities regarding any
material transactions between CONTRACTOR and those related party entities. CONTRACTOR
shall provide all financial information and supporting documentation required by this review in a
format acceptable to the CITY (or the CITY's designated consultant) in a timely manner. The
Contractor shall not require the CITY (or the CITY's designated consultant) to review any such
documents on-premises at the Contractor's worksite, but shall instead allow for all required
information and supporting documentation to be provided to the CITY {or its designated
consultant) via physical mail, e-mail, fax, or any other delivery method approved by the CITY.
Any requests by CONTRACTOR to hold any such supporting documentation confidential shall
be governed by Article 46 of this Agreement.

Maximum Service Rates shall be adjusted as part of this Detailed Rate Review based on the
forecasted annual cost of operations, and forecasted costs reviewed as set farth below.

a. Forecasted annual cost of operations. The forecasted annual cost of operations shall
consist of the sum of:

» Forecasted labor-related costs

= Forecasted vehicle-related costs
= Forecasted processing costs

= Forecasted disposal cost

= Forecasted other costs

= Forecasted depreciation expense

Each of these sums shall be reviewed based on the following:

i. Determination of actual costs. CONTRACTOR's financial statement will be reviewed
to determine CONTRACTOR's costs for each of the foreqeing categories during the
fiscal year involved. CITY will use the audited financial statements to determine that
costs have actually been incurred and have been assigned to the appropriate category.

ii. Adjustment of actual costs. CiTY may adjust the actual costs in two ways: (1) to
exclude any non-allowable costs, set out below, and (2) to exclude andfor reduce any
costs that were not reasonably and necessarily incurred in the performance of the
services provided in accordance with this Agreement.

Costs that may be deemed non-allowable include, but are not limited to, the following:

i. Payments to directors and/or owners of CONTRACTOR unless paid to reasonably
compensate for services actually rendered.

ii. Promotional, entertainment, and travel expenses, unless authorized in advance by
CITY.

ili. Payments to repair damage to property of CITY or other parties, including the City or
County for which CONTRACTOR is legally liable.

iv. Fines or penalties of any nature.
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v. Administrative Charges assessed under Section 18.04 of this Agreement.
vi. Federal or state income {axes.
vii. Charitable or political donations.

viii. Attorney's fees and other expenses incurred by CONTRACTOR in any court
proceeding in which CITY and CONTRACTOR are adverse parties, unless Contractor
is the prevailing party in said proceedings.

ix. Attorney's fees and other expenses incurred by CONTRACTOR in any court
proceeding in which CONTRACTOR's own negligence, violation of law or regulation,
or other wrongdoing, are in issue and occasions in part the attorney's fees and
expenses claimed, provided, however, such attorney's fees will be allowed to the
extent CONTRACTOR can demonstrate they were reasonable and necessary and a
cost of doing business, and were not the result of any intentional or willful misconduct
by CONTRACTOR r or its employees; and atiorey's fees and expenses incurred by
CONTRACTOR in a court proceeding in which the legal theory or statute providing a
basis of liability against CONTRACTOR also provides for separate strict liability for
CITY arising from the action of its citizens or ratepayers (such as in a CERCLA
lawsuit).

x. Payments to related party entities for products or services, in excess of the fair market
value for those products or services. For purposes of this Agreement, related party
expenses are those resulting from transactions between CONTRACTOR and another
company {companies) that has (have) common ownership or management control. To
demonstrate the actual cost to the related company, Contractor shall provide, at a
minimum, the invoice for the good or service, the receiving document, the
corresponding canceled check and the basis for the transaction. Whenever possible,
materials shall be delivered directly to CONTRACTOR or the related party entity, as
appropriate.

b. Forecasted Costs. Allowed Costs of operations for the Contractor's prior fiscal year will
be used to evaluate the forecasted cost for first fiscal year of the upcoming extension
period. The review will evaluate forecasted labor-related costs, vehicle-related costs,
processing costs, disposal costs, and other costs.

c. Depreciation Expense. Depreciation expense will be calculated by dividing the actual
purchase price of the assets by the number of years in the term of the Agreement. The
result is the forecasted depreciation expense for the rate year.

Additional Diversion Expense. The CONTRACTOR’s forecasted additional cost for increasing its overall
diversion level in the upcoming extension period will be reviewed for reasonableness, and any
components of that additional cost which are determined to be unreasonable will be categorized as a
non-allowable cost. The CONTRACTOR will also be required to demonstrate how this forecasted
increase in diversion leads to a forecasted decrease in the cost of disposal (i.e., a decrease in per-ton
landfilling costs as compared to prior years). The total forecasted landfilling costs to be included in the
CONTRACTOR's total annual cost of operations for the first fiscal year of the upcoming extension period
will reflect the forecasted decrease in disposal costs demonstrated by the CONTRACTOR. Any
additional cost claimed by the CONTRACTOR for the use transformation facilities will only be considered
to allow for additional diversion above CONTRACTOR 's required 50% diversion and as directed by the
City.
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1. Performance Review Methodology

The purpose of the Performance Review will be for the CITY (or its designated consultant) to
determine the Contractor’s level of compliance with its obligations as specified under the terms
and conditions of this Agreement. If the CITY (or its designated consultant) determines that the
Contractor is not in compliance with the terms and conditions of the Agreement, the CITY may (at
its sole discretion) elect not to offer or provide for a First Five-Year Extension or Second-Five
Year Extension to the term of this Agreement, as described in Sections 2.02 and 2.03
respectively. The compliance checklist that will guide the Performance Review is listed in Section
2 of this Exhibit 9

The CITY (or its designated consultant) may utilize a variety of methods in the execution of the
Performance Review, including analysis of relevant documents, on-site and field ohservations,
and interviews.

The CITY (or its designated consultant) will review and document the items in the Agreement that
require the Contractor to meet specific performance standards, submit information or reports,
perform additional services, or document operating procedures, that can be objectively evaluated.
CONTRACTOR's information required as part of the compliance checklist will include supporting
documentation and findings tracked for each of the identified items.

On-site and field observations by the CITY (or its designated consultant) may include, but are not
necessarily limited to:

* Interviews and discussions with Contractor's administration and management personnel;

* Review and observation of Contractor's customer service functions and structure:

* Review of public education and outreach materials;

* Interviews and discussions with Contractor's financial and accounting personnel;

* Interviews with route dispatchers, field supervisors and managers;

= Interviews with route drivers;

= Interviews with vehicle maintenance staff and observation of maintenance practices; and

* Review of on-route collection services, including observation of driver performance and
collection productivity and visual inspection of residential routes before and after
collection to evaluate cart placement and cleanliness of streets.

The Performance Review will specifically include a determination of the Contractor's compliance
with the diversion requirements of Article 6, and the public outreach and education requirements
of Article 18,

As stated above, the CITY (or its designated consultant) may review the customer service
functions and structure utilized by the Contractor. This may include the Contractor's protocol for
addressing customer complaints and service interruption procedures. Complaint logs may be
reviewed, along with procedures and systems for tracking and addressing complaints,
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2. Agreement Compliance Checklist

PI':?:;Y # Compliance Category item Description Section Pg.
Recitals
CONTRACTOR has agreed to provide such services as are
. necessary or desirable to ensure CITY complies with the .
N t | Recitals requirements of AB 341, AB 030, AB 1504, AB 1826, and Recitals | 8
Public Resources Code Section 40000, et seq.
Article 1. Definitions
Article 2. Term of Agreement
First Five Year CONTRACTOR must complete and pay all costs associated
N 2 Extension: with conducting a Performance Review for calendar years 2021 18
Parformance Review 30‘:1231 3016. 2017, and 2018, completed nc later than May
First Five Year . X !
N 3| Extension Complianca with all recuirements of (s Agreement. 2021 | 18
Material Compliance P 4 g ’
First Five Yoar CONTRACTCR must be in compliance with the minimum
Extension: diversion requirement of fifty percent (50%) diversion from
N 4 c i : ith all franchised tonnage Collected for calendar years 2015, 2022 18
Di"\r‘;‘g;g:"‘;‘?e‘;:memem 2016, 2017, 2018, 2019, and for the period January 1, 2020
to June 30, 2020.
First Five Year
N 5 Extension: CONTRACTOR must also increase required diversion to 2023 18
Compliance with sixty percent (60%) beginning on July 1, 2020 R
Diversion Requirement
First Five Year Any CONTRACTOR requested increase to the Maximum
N & Extension: Service Rates associated with the increased diversion 2023 18
Maximum Service requirements shall not excead ten percent (10.0%) and o
Rates must be submitied by April 1, 2019.
. CONTRACTOR must complete and pay all costs associated
N 7 Eitcc;nns?o?ye Year with conducting a Performance Review for calendar years 2 03.1 20
Performahce Review 2019, 2020, 2021, 2022, and 2023, completed no later than e
May 1, 2024.
N 8 Eig;"sdmi',"e Year CONTRACTOR must be determined 1o be in material 2031 20
o . compliance with all requirements of this Agreement. o
Material Compliance
Contractor must be in gompliance with the minimum
Second Five Year diversion requirement of sixty percent {60%} diversion from
N 9 Extension: all franchised tonnage Collected for the peried July 1, 2020 2032 20
Compliance with thorough December 31, 2020 and for calendar years 2021, o
Diversion Requirement | 2022, 2023, 2024, and for the period January 1, 2025
through June 3Q, 2025.
git?nnsﬁoiiye vear CONTRACTOR must also increase required diversion to
N 10 Complianée with seventy percent (70%) beginning on July 1, 2025 and 2.03.3 20
Diversion Requirement thereafter.
Second Five Year Any CONTRACTOR requested increase to the Maximurn
N 1 Extension: Service Rates associated with the increased diversion 203.3 20
Maximum Service requirements shall not exceed ten percent {10.0%) and o
Rates must be submitted by April 1, 2023.
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‘Wiitten Offer of
Extension

In the case that CITY offers an extension, CONTRACTOR

shall provide a wrilten response to the CITY either accepting
of rejecting the CITY’s offer within twenty (20) Work Days of
the date of the CITY's offer. If the nolice fails to be provided
within this time, the CITY's offer shall be deemead withdrawn.

2024,
2034

19,
21

Article 3. Grant of Franchise

Article 4. General Requirements Applicable to Services Provided by CONTRACTOR

Service Standards

CONTRACTOR shall perform all Collection Services under
this Agreement in & professional manner, consistent with the
standards applicable in its industry, regardless of weather
conditions or difficulty of Collection, unless determined it
would be unsafe for CONTRACTOR's employees to do so.

4.01

23

Labor and Equipment

CONTRACTOR shall provide and maintain all labor,
equipment, tools, facilities, and personnel supervision
required for the performance of CONTRACTOR's
obligations under this Agreement.

4.02

23

Collection Schedule

CONTRACTOR shall establish Collection routes and
schedules such that Customers wilt have not less than one
established Collection day each week.

4.03

23

Collection Schedule
MNotice

CONTRACTCR shall provide notice to each Customer of its
esiablished Collection day(s}), and provide at one week's
natice to Customers of any changes.

4.03

23

Coordination With
Street Sweeping
Services

CONTRACTOR shall make reasonable efforts to coordinate
route schedules with the CITY's street sweeping schedule.
CONTRACTOR shall provide all routes and route schedules
to the CITY and work with CITY to resolve conflicts with
street sweeping schedules.

23

Holiday Service

If the regularly scheduled Collection day falls on a Holiday
listed in Section 4.05, Holiday Service, CONTRACTOR shall
perform Collection on the following Monday.

4.05

23

Commingling of
Materials

CONTRACTOR shall net at any time commingle any Solid
Waste Collected pursuant to this Agreement with any other
material Collected by CONTRACTCR inside or outside the
CITY of West Hollywood without the express prior written
autherization of the Agreement Administrator.

407

24

Spillage and Litter

CONTRACTOR shall nat litter, shall transport all materials
Collected under the terms of this Agreement in such a
manner as to prevent the spilling or blowing of such
materials from the CONTRACTOR'S vehicle, shall exercise
all reasonable care and diligence as to prevent spilling or
dropping of Solid Waste and shall immediately, at the time
of ccecurrence, clean up such spilled or dropped Salid
Waste.

4.08

24

Report of Accumulation
of Refuse

CONTRACTOR shall direct its drivers to note (1) the
addresses of any Premises at which they observe that
Refuse is accumulating and not being Collected, and (2) the
address or location description at which Refuse has been
dumped in an apparently unauthorized manner, within five
(5) working days of such observation, 1o CITY.

4.10

24

Non-Collection

In the event of non-collection, CONTRACTOR shall affix to
the Container a Non-Callection Notice explaining why
Collection was not made, and shall maintain a copy of such
notices during the term of this Agreement.

4.1

24
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Warning Notice

CONTRACTOR shall place a red tag or other warning notice
approved by the CITY on all Recyclable loads that are
contaminated, indicating te the Customer why the load was
not recycled. CONTRACTOR shall notify CITY on a monthly
basis of any warning notices issued. pravide copies of such
warnings to CITY upon request, and should noi remove
Recydling Containers without prior written CITY
authorization.

412

24

Hazardous Waste
inspection and
Reporiing

CONTRACTOR shall maintain a training program that will
assist its employees in identifying and properly disposing of
any Hazardous Waste.

4.13

24

Hazardous Waste
Diversion Records

CONTRACTOR shall maintain records showing the types
and quantities. if any, of Hazardous Waste found in Solid
Waste and which was inadvertently Collected from
Customers within the CITY, but diverted from landfilling.

25

Access 1o Security
Buildings

CONTRACTOR is responsible for obtaining and securing
keys and remote controls used to gain access to security
buildings, and is responsible for closing and locking all
doors. CONTRACTOR is responsible for the cost of
misplacing key or remcte control. CONTRACTOR shall
establish a coding system for keyfremote identification to
safeguard against address identification if key or remote is
lost.

4.15

25

Article 5:

Compensation and CONTRACTOR Rates

Biling by CITY

CONTRACTOR shall invoice CITY on the 25th of each
month for services to be provided to these Customers the
following month.

5.01

25

CONTRACTQOR
Compensation

CONTRACTOR shall impose no other charges nat
contained within the Maximum Service Rates for services
provided to Customers unless approved by the CITY
Manager for all Collection Services.

502

25

Billing by
CONTRACTOR

CONTRACTOR will Bill Customers directly for all services
other than Single Family Solid Waste Collection Services
and Multi-Family Recyclable Material Collection Services
monthly, but no sconer than the first of the menth for which
service is being Billed, with payment due no socner than the
last day of the month for which service is being Billed. For
all other services, CONTRACTOR shall provide Customers
with itemized Bills. Billings may net contain the designation
"payable upon receipt,” and instead shall contain a due
date, which date shali not be earlier than the last day of the
period for which services are provided.

5.03

25

Sentor Citizen Discount

CONTRACTOR shall offer a ten percent (10%) service fee
discount to property owners whe those who are censidered
Senior Citizens in accordance with Section 5.03.1.1, and
shall notify ali such Customers in writing of the availability
and amount of the following discounts at least once per
year.

5.03.1.1

26

Low-income Discount

CONTRACTOR shall offer a ten percent {10%) service fee
discount to property owners who those who are considered
Low-Income in accordance with Section 5.03.1.2, and shall
nolify all such Customers in writing of the availability and
amount of the following discounts at least once per year.

503.1.2

26

Partial Month Service

CONTRACTOR shall reimburse Customers that pay in
advance for service not used, on a prorated daily basis,
within 30 days of the Customer terminating service.

5.03.2

26
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Non-Payment, . . . ) .
N 33 | Collections, guOsh:Jnﬁ{;(:TOR may net discontinue service to Multi-family 5.04 %6
Suspension of Service :
In the event of a Billing dispute or to avoid negatively
Noen-Payment, impacting public health or safety, CONTRACTOR shall
N 34 | Collections, continue to provide service to any Customer if directed to do 5.04 26
Suspension of Service 50 by CITY without regard to the status of said Customer
account.
COMTRACTCR shall review each Customer's account
annually, and submit to CITY a written report of its annual
review of all Customer accounts annuatly on the anniversary
. - of the Effective Dale of this Agreement. CONTRACTOR
Y 35 | Review of Billings shall maintain copies of all Billings as well as records of 5.04.1 &
receipts from said Billings, each in chronological arder, as
required by Section 17.01 for inspection by CITY upon
request.
CONTRACTOR shall credit Customers for missed pickups,
; : provided thal the pickup was not made up within 24-hours.
N 36 grgﬂt ;or Missed In addition to crediting these Customers for service not 5.05 27
P received, CONTRACTOR shall still pay CITY administrative
charges as indicated in Section 18.02.
Threughout the term of this Agreement CONTRACTOR
y a7 Franchise Fee shall pay to CITY a franchise fee in an amount equal to 10% 5.06.1 27
Payments of the Gross Receipts derived by CONTRACTOR from e
services Billed by CONTRACTOR.
if the franchise fee is not paid on or before the thirtieth
Franchise Fee (30th) day following the end of the calendar quarter,
. CONTRACTOR shall pay to CITY a penalty in an amount
N 38 | Payment: Time and o : 5.06.3 27
Method of Payment equal to ten percet_'lt (10%} of the amaunt owing for that
guarter, plus 12% interest per annum prorated to each day
of delinquency.
CONTRACTOR shall pay an AB 939 Fee to CITY in the
Y 39 | AB 939 Fee Amount amount of $126,340.92 per year, adjusted annually as set 5.06.2 27
forth herein by July 1st of each year.
If the AB 939 Fee is not paid by tuly 31st of each
. Agreement Year, CONTRACTQR shall pay to CITY a
N 40 ?iigaogf EZGQEn?unt' penalty in an amount equal to ten percent {10%) of the 5063 27
¥ amount owing for that year. plus 12% interest per annum
prorated to each day of delinquency.
CONTRACTOR shall maintain copies of all Billing and
N 41 Times and Method of Callection records for five (5} years, following the date of 5.06.3 27
Payment Billing. for inspection and verification by CITY at any e
reasonable time upon request.
On April 1 2015 and each April 1st thereafter,
. CONTRACTOR shall submit a written request to the CITY
N 42 ‘:A?;iizﬁrfwn;serﬁce for an adjustment in the Maximum Service Rates to the 5071 28
Rates CITY in a form approved by the CITY, including the basis T
and calculations for the increase, and a complete schedule
of the requested Maximum Service Rates.
Adjustments To . . . )
. . Maximum Service Rate increases shall not exceed six
N 43 I\R/I:t)g;num Service percent (6.0%) per annum in any Agreement Year. 50714 28
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Adjustments To
Maximum Service
Rates

Any calculated CP| adjustment above six percent (6.0%)
shall be added to the result of the subsequent years' CPI
adjustment and the result shall be the CPl adjustment for
that subsequent year, provided that no annual CPI
adjustment shall ever exceed six percent (6.0%).

50712 23

45

Adjusiments To
Maximum Service
Rates

In any year that the CPI adjustment results in a negative
number. there shall be no adjustment. Instead, the negative
CPI| adjustment shall be added to the result of the
subsequent year's CPI adjustment and the result shall be
the CPI adjustment for that subsequent year.

50713 28

46

Detailed Rate Review

If a Detailed Rate Review is requesied in accordance with
the Detailed Rate Review Methodology as specified in
Exhibit 8, the CONTRACTOR shalt pay the cost for the
Detailed Rate Review and the cost of such a Detaiied Rate
Review is not an allowable pass-through cost.

5.08 29

47

Supporting Infermation

Detailed Rate Review requests shall be accompanied by a
copy of CONTRACTOR's certified annual financial
statements for West Hollywood prepared by a Certified
Public Accountant, which shall have been prepared in
compliance with Rule 58 of the "Rules and Regulations of
the State Board of Accountancy,” as established by the
California Code of Regulations, Titie 16, Chapter |.

5081 29

48

Granis

In the event that CONTRACTOR receives grant funding for
services or equipment to be used for services pursuant to
this Agreement, CONTRACTOR shall notify CITY of receipt
of any such grant funds. The total amount of
CONTRACTOR compensation shall be reduced by an
amount equal to 50% of the amount of any such grant
received from Federal, State or local agencies other than
the CITY, and by an amount equal to 100% of the amount of
any such grant received from the CITY.

49

Discretionary
Adjustments

For each request for a discretionary adjustment to the
Maximum Service Rates braught pursuant to this Section,
CONTRACTOR shall prepare a schedule documenting the
extraordinary costs.

Article 6:

Diversion Requirements and Guarantee

NA

50

CONTRACTOR'S
Diversion Guarantee

Beginning calendar year 2015 and during each calendar
year throughout the term of this Agreement, CONTRACTOR
shall divert fifty percent {50%) of the Solid Waste it Collects
pursuant to this Agreement.

6.01.1 30

NA

81

CONTRACTOR'S
Diversion Guarantee

Beginning July 1, 2020, and during each calendar year
throughout the term of this Agreement, CONTRACTOR
shall divert sixty percent (60%} of the Solid Waste it Collects
pursuant to this Agreement.

6.01.2 31

NA

52

CONTRACTOR'S
Diversion Guarantee

Beginning July 1, 2025 and during each calendar year
throughout the term aof this Agreement, CONTRACTOR
shall divert seventy percent (70%) of the Solid Waste it
Collects pursuant to this Agreement.

6.01.3 N

53

CONTRACTOR'S
Diversion Guarantee

CONTRACTOR shall provide documentation to the CITY
within 20 days of the end of each calendar quarter stating
and supporting that quarter's diversion rate.

6.01 KY

54

Use of Transformation
Facility

CONTRACTOR is not entitled to any additional
compensation associated with use of any Transformation
Facility unless approved by the CITY as part of a Detailed
Rate Review associated with increases of sixty percent
(60%) or higher of CONTRACTOR's minimum diversion and
conducted in accordance with Section 5.08 of this
Agreement.

6.01.4.1 31
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CONTRACTOR shall divert Graen Wastae materials

¥ 55 End Uses for Green Collected through weekliy Cart and bundle Collection,
Waste holiday tree Collection, Roll-Off Container Collection, and

mixed waste processing (if applicable) from disposal, and

6.0142 31

CONTRACTOR must provide end uses for Green Waste
Y 56 waitléses for Green that maximizes diversion credits for CITY according to 6.01.4.2 3
regulations established by the CalRecycle.

v 57 Use of Alternative Daily | CONTRACTOR shall divert through uses other than as

Cover (ADC) Allernative Daily Cover (ADC) whenever feasible. 6.014.3 32

Bulky ltems Collected by CONTRACTOR under this
Agreement may not be landiilled ar dispased of until the
following hierarchy of diversion efforts cutlined in Section
6.01.4.5 has been followed by CONTRACTCR.

Y 58 Bulky Item Diversion 60145 32

CONTRACTOR warranis and represents that it is aware of
and familiar with CITY's waste stream, and that it has the
ability to and will provide sufficient programs and services to
¥ 59 Warranties and ensure CITY will meet or exceed the diversion requirements
Representations as sei forth in CONTACTOR'S Diversion Guarantee, as well
as the diversion requirements of the Applicable Laws
governing this Agreement, without imposing any costs or
fees other than the Maximum Service Rates

6,02 32

CITY and CONTRACTOR shall reasanably cooperate in
good faith with all efforts by each other to meet CITY's
diversion and other compliance requirements imposed by
AB 939 and other Applicable Laws, and to meet
CONTRACTOR'S obligations under CONTRACTQOR'S
Diversion Guarantee,

Y 60 | Mutual Caoperation 6.03 32

CONTRACTCOCR shall implement the programs identified in
the Source Reduction and Recycling Element {SRRE} and
Waste Reduction and Household Hazardous Wastes Element (HHWE) of the

Y 61 Program CITY's General Plan immediately upon the Effective Date 6.04 33
Implementation hereof, and will implement any additional diversion
programs required to meet CONTRACTOR's diversion
requirements as specified in Article 6 of this Agreement

CONTRACTOR shall be responsible for providing data and
information, cooperating, and assisting CITY with the
preparation of, all reports and other information as may be
required by any agency, including specifically, the State of
California, in order to comply with AB 839 and other
Applicable Laws.

Waste Reduction and
Y 62 Program
Implementation

5.04 33

CONTRACTOR warrants and guaranties that {i} both it and
Agreement/ Guarantee and CITY wil! at all times be in compliance with the requirements
Warrant/ 83 Indemnification of the Applicable Laws and (i} CITY will meet or exceed the 6.05 33
Guarantee diversion requirements set forth in CONTRACTOR'S
Diversion Guarantee and the Applicable Laws

CONTRACTOR agrees that it will at its sole cost and
expense: To the extent legally permitted, defend, indemnify,
Agreement/ and hold harmless CITY and p|TY's agents_fro!'rj_and _
Warrant/ 64 Guarantee and against all fines andfar penalties and other liabilities which
Indemnification may be imposed a regulatory agency if: (1) CONTRACTOR
fails to timely provide information which delays CITY from
submitting reparts in a timely manner; or (2) the goals and
requirements of the Applicable Laws are not met.

6.05 33
Guarantee
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Agreement/
Warrant/
Guarantee

B5

Guarantee and
Indemnification

CONTRACTOR agree to: {a) Assist CITY in responding to
inquires from any regulatory agency, (b} Assist CITY in
preparing and participating in CalRecycle’s biannual review
of CITY's SRRE, (¢} Assist CITY in applying for any
extension if so directed by CITY; (d) Assist CITY in any
hearing conducted by any regulatory agency relating to
CITY's compliance with the Applicable Laws:; {e) Assist
CITY with the development of a public awareness and
education program; (e} Provide CITY with technical
assistance needed to comply with the Applicable Laws, {f)
Defend CITY and CITY's agents against the impaosition of
fines/penaltiesfinabilities, issued by regulatory agencies
pursuant ta the Applicable Laws (g) Be responsible for and
pay, any fees/panaltiesfcosts imposed against the CITY by
CalRecycle, and indemnify and hald harmless CITY from
and against any fines/penalties/inabiliies levied against it for
violation of Applicable Laws related to CONTRACTOR's
performance of its obligations under this Agreement

605

33

Agreement/
Warrant/
Guarantee

66

Waste Generation/
Characterization
Studies

CONTRACTOR agrees to participate and cooperate with
CITY to accamplish studies and data collection and prepare
reports to satisfy the requirements of the Applicable Laws
including AB 939 and AB 341.

6.07

Agreement/
Warrant/
Guarantee

67

Implementation of
Additional Diversion
Services

ifthe CITY directs CONTRACTOR to perform additional
services or modify the manner in which it perfarms existing
services, and CONTRACTOR agrees to do s0 at no
additional charge.

6.08

34

Article 7: Sarvice Units

68

Additions and Deletions

CONTRACTOR shall provide services described in this
Agreement to new Service Units in CONTRACTOR'S
Service Area within five (5) Work Days of receipt of notice
from the CITY or new Service Unit to begin such Service.

7.021

35

69

Annexation

if additional territory within or adjacent to the
CONTRACTOR'S Service Area is acquired by the CITY
through annexation, CONTRACTOR agrees to provide
Collection Services in such annexed area in accordance
with the provisions and service rates set forth in this
Agreement within five (5) Work Days of notice from the
CITY, and nat begin Collection Service without written CITY
authorization.

35

70

Route Map Update

CONTRACTOR shall revise the Service Unit route maps to
show the addition of Service Units added due to annexation
and shall provide such revised maps to the Agreement
Administrator as requested.

7.04

35

Article 8. Flow Control

71

Flow Control

CONTRACTOR expressly consenis to CITY's ability to
direct the location for disposal or processing of Solid Waste
hereunder, and waives any and all rights to challenge
CITY's ability to do so, including without limitation, any rights
under the Commerce Clause of the United States
Constitution.

8.01.2

35

Article 9. Processing and Disposal

72

Disposal Facility

All Refuse Collected as a result of performing Cellection
Services shall be transperied to. and delivered on the same
day as Collection, at the Disposal Facility listed in Exhibit 3.
In the event the Disposal Facility is closed on a Work Day,
the CONTRACTOR shall transpart and dispose of the
Refuse at such other legally permitted disposal facility as is
approved by CITY.

9.01.2

36
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73

Status of Disposat Site

Any Disposal Facility utilized by CONTRACTOR shall be
designed and constructed in accordance with 23 California
Code of Regulations Section 2510 et seq. {"Subchapter
18",

9.01.21 36

74

Status of Dispasal Site

Any such landfill has been issued all pesmits from federal,
stale, regienal, county and city agencies necessary foritto
operate as a Class HI Sanitary Landfill and is in full
regulatory compliance with all such permits.

80121 36

Agreement/
Warrant/
Guarantee

75

Disposal Priority and
Capacity Agreement

CONTRACTOR warrants and guarantees CITY that its
Facilities listed in Exhibit 3 will have capacity for all Refuse
Collected by CONTRACTOR pursuant to this Agreement
throughout the term hereof. CONTRACTOR will either retain
ownership of this facility, or obtain andf or retain contracts
with this facility guaranteeing such capacity for the term of
this Agreement.

30122 36

76

Disposal Priority and
Capacity Agreement

CONTRACTOR shall be solely responsible for transfer and
disposal of residual waste from this facility to the Disposal
Facility.

90122 36

77

QOrganic Waste
Processing Facility

CONTRACTOR shall deliver all Collected Organic Waste to
a fully permitted Organic Waste Processing Facility listed in
Exhibit 3 within twenty-four (24} hours of Collection. In the
event the facility is closed on a Work Day, the
CONTRACTOR shall transpert and deliver the Organic
Waste to such other legally permitted facility as is approved
by the CITY.

9.01.3 36

78

Materials Recovery
Facility

All Recyclable Materials Collected as either Source
Separated Recyclables are as mixed waste a result of
performing SFD, MFD, Commercial and City Recycling
Services shall be delivered 10 the Materials Recovery
Facility (MRF) listed in Exhibit 3. In the event the MRF is
closed on a Wark Day, the CONTRACTOR shall transport
and deliver the Recyclable Materials to such other legally
permitted MRF as is approved by CITY

9.01.4 3B

79

Transfoermation Facility

Any Transformation Site utilized by CONTRACTOR, shall
be designed and constructed in accardance with applicable
federal, State, regional, County and City laws, and shall
have been issued all permits from all agencies necessary
for it to operate as a Transformation Facility and shall be in
full regulatory compliance with all such permits.

9015 36

a0

Marketing and Sale of
Recyclable Material

CONTRACTOR shall be responsible for marketing and sale
of all Recyclable Materials Callected pursuant to this
Agreement.

9.02 37

rticle 10. SFD Collection Services

81

Provision of Carts for
SFD Service Units

CONTRACTOR shall provide each Customer at a SFD
Service Unit with one Refuse Cart, one Recycling Cart, and
one Organic Waste Cart.

10.01 37

82

SFD Use of Existing
Carts

CONTRACTCR shall replace the Carts in accordance with
the replacement schedule set forth in Exhibit 6.

10.01.1 37

83

SFD Collegtion
Requirement

CONTRACTOR shall provide SFD Collection Service to all
Customers at SFD Service Units in the Service Area not
less than once per week, at rates that do not exceed the
Maximum Service Rates, with all Collection Services on the

same Work Day.

10.03 37
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CONTRACTOCR shall provide "Walk-Out SFD Collection
Services” to a SFD Service Unit when requested on the
. . same Wark Day that curbside Collection would otherwise be
N 84 | SFD Walk-Out Servica provided to the SFD Service Unit, at no additional cost to 1004 7
the SFD Service Unit meeting the criteria outlined in Section
10.04.2.1.
Except as provided in Section 4.05, SFD Collection Service
¥y a5 SFD Hours and Days shall be provided, commencing no earlier than 7:00 a.m. 10.05 28
of Collection and terminating no later than 6:00 p.m., Monday through ’
Friday.
The CONTRACTOR shall provide SFD Collection Service
with as little disturbance as possible and shall leave any
N 86 | Sr D Mannerof Cart in an upright position at the same point it was Collected | 10.06 | 38
without abstructing alleys, roadways, driveways, sidewalks
or mailboxes.
gzamhgl:gal Any Cart damaged by the CONTRACTOR shall be replaced
by the CONTRACTOR, at the CONTRACTOR'S expense,
N 87 | Replacement of . 10.07 38
Refuse, Recycling, and on or befc_)re the next service date at no cost or
Organié Waste Ca’r’cs inconvenience to the Customer.
gza'mhi% Any Cart that has been stolen or damaged beyond repair
through no fault of the CONTRACTOR shall be replaced by
N 88 Replacement of "y : : 10.07 38
Refuse. Recycling, and Custamer within five (5) Wark Days upon notification fo the
Organié Waste Carls CONTRACTOR by the CITY.
SFD, MFD,
Commercial I .
The CONTRACTQOR shall maintain records documenting all
N 89 ng‘lggeg:&;;g and Cart replacements occurring on a monthly basis. 10.07 38
Organic Waste Carts
Repair of Refuse Within five (&) business days of being made aware of
N 00 Reg cling and On; anic needed Cart repairs, CONTRACTOR shall either repair the 10.08 a8
Was{e ans g damaged Cart or remove the Cart for repairs and deliver a ‘
replacement Cart to the Customer.
. CONTRACTOR shall provide ali Customers at SFDs with
N a1 gzgiz:fuse Collection one Refuse Cart and shall Collect all Refuse placed therein 10101 39
not less than once per week.
CONTRACTOR shall Collect all Refuse put gut for
Y 82 | SFD Refuse Overage Collection in addition to two pickups at no charge. 10102 39
CONTRACTOR shall Collect all additional Refuse placed
out for Collection in the Customer's own containers {bags,
Y 93 SFD Refuse Overage barrels, etc.) at no additional charge during the periad 10.10.2 39
beginning December 26 through the end of the holiday tree
Collection period.
N 94 | SFD Refuse Overage f?leosNTRACTOR will track overage pickups in its computer 10.10.2 29
In the event the Disposal Facility is closed on a Work Day,
. . CONTRACTOR shall transport and dispose of the Solid
Y 95 | SFD Disposal Facility Woaste at such other legally permitted disposat facility as 10103 38
designated in writing by CITY.
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SFD Recycling Service

CONTRACTOR shall provide all Customers at SFDs with a
Recycling Cart, and shall Collect all Recyclable Materials
placed therein not less than once per week on the same day
as such Customers' Refuse Cart is Collected and dediver all
Recyclable Materials Collected to a MRF as listed in Exhibit
3.

10411

39

SFD Recycling -
Improper Procedure

CONTRACTOR shall, if practical, separate the Refuse or
Organic Waste from the Recyclable Materials. The
Recyclable Materials shall then be Collected and the Refuse
or Organic Waste shall be left in the Recycling Cart along
with a Non-Collection Notice.

10.11.2

40

SFD Qrganic Waste
Collection Service

CONTRACTOR shall provide all SFD Customers utilizing a
Refuse Cart with an Grganic Waste Cant, CONTRACTOR
shall Collect alf Organic Waste placed in Organic Waste
Carts, as well as all Organic Waste bundied and put out for
Collection by Customers not less than once per week on the
same day as Refuse Collection.

10121

40

SFD Green Waste
Coliection Program

As the defaull, CONTRACTOR shall provide a Green Waste
Collection program that, at a minimum, Collects the Green
Waste defined in Section 1.52.

101211

40

N 100

SFD Food Waste
Collection Program

CONTRACTOR and CITY shall meet and confer 1o
determine the cost impact and technical feasibility of
CONTACTOR implementing a Food Waste Collection
Program if such a program is necessary o meet
CONTRACTOR's sixty percent (6§0%}) or seventy percent
(70%} diversion requirements. Any associaled cost impact
would be done in conjunction with Secticn 2.02.3 0r2 03 3
of this Agreement

10.12.1.2

40

N 101

SFD Organic Waste
Nan-Cellection

In the event of non-collection, CONTRACTOR shall affix to
the Organic Waste Cart a Non-Collection Notice.
CONTRACTOR shall maintain a copy of such notices during
the term of this Agreement.

10.12.2

40

Y 102

Holiday Tree Coliection
Program

CONTRACTOR shall operate an annual holiday tree
Collection program, beginning December 26" and
continuing through 10:00 P.M. on the second Saturday in
January, where Holiday trees placed out for Collection by
Single Family and Multi-Family Customers shall be
Collected by CONTRACTOR.

1012.3

41

Y 103

SFD Bulky Item
Collection Service

CONTRACTOR shall provide unlimited Bulky ltem pickup
service lo all SFD Service Units at no additional charge.

1013

41

Y 104

Disposal of Electranic
Waste

CONTRACTOR shall divert Electronic Waste, or "E-Waste,"
Collected by taking these goods to a properly permitted
facllity, and not by landfiiling.

10.14

41

Y 105

SFD Mixed Waste
Processing

On July 1. 2020, CONTRACTOR shall direct 100% of the
SFD Refuse Collected to a MRF for processing until
directed otherwise by CITY. 100% of the SFD Refuse will be
processed through a sarting line and processed in a manner
to maximize recovery of Recyclable Materials and Organic
Waste. A minimum of 8% of this 100% shall be diverted
from iandfilling. Increasing to 10% July 1, 2025.

1015

41

Article 11. MFD Collectlon Services
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Y 106

MFD Source Separated
Recycling Collection

CONTRACTOR will provide each building with a minimum
capacity of two 96-gallon Recyclables Carts, but ne less
than the number of Carts in use prior to implementation of
service under this Agreement. CONTRACTOR will provide
35, 64 and 96-gallon Carts, or 18-gallon crates, upon
request to Mutti-Family Customers for use Collecting
Recyclable Materials inside multi-story complexes.

11.02 41

Y 107

MFD Source Separated
Recycling Callection

CONTRACTOR must Collect Recyclables a minimum of
once per week, wheel out Multi-family Recycling Carts and
return the Carts to their storage location, and will Collect
Recyclables more often at no additional charge if space
does not permit Customer to store a sufficient amount of
Recyclables Containers for the Customer to reguire only
once per week Collection.

11.02 41

Y 108

MFD Source Separated
Recyeling Collection

The CONTRACTOR shalt notify all Customers via a mailed
fiyer each year of the availability of Recycling Collection
programs.

11.02 41

Y 109

MFD Organic YWaste
Collection Service

CONTRACTOR shall provide Organic Waste Collection
Service in either Bins or Carts to all MFD Service Unils that
request this service at no additional charge.
CONTRACTOR shall Collect all Organic Waste placed in
Organig Waste Caris, as well as all Organic Waste bundled
as set forth below, and put out for Collection by Customers
not less than once per week on the same day as Refuse
Collection.

11.03.1 42

MFD Green Wasle
Collection Program

As the default, CONTRACTOR shall provide a Green Waste
Collection program that, at a minimum, Collects the Green
Waste defined in Section 1.52,

11.03.11 42

Heliday Tree Collection
Program

CONTRACTOR shall operate an annual holiday tree
Collection program, beginning December 26™ and
continuing through 1¢:00 P.M. on the second Saturday in
January, where Holiday trees placed out for Collection by
Single Family and Multi-Family Customers shall be
Collected by CONTRACTOR.

11.04 42

MFD Mixed Waste
Processing

On the Effective Date, CONTRACTOR shall direct 100% of
the MFD Refuse Collected to a MRF for processing until
directed otherwise by CITY. 100% of the MFD Refuse will
be processed through a sorting ling and processed in a
manner to maximize recovery of Recyclable Materials and
Organi¢ Wasle. A minimum of 30% of this 100% shall be
diverted from landfilling. Increasing to 35% July 1, 2020, and
41% July 1, 2025.

11.05 42

MFD Manner of
Collection

CONTRACTOR’S shall follow the regular walk for
pedestrians while on private property and shall not trespass
nor cross property to the adjoining Premises unless the
occupant or awner of both properties has given permission.
Care should be taken to prevent damage to praperty,
including flowers, shrubs, and other plantings.

11.06 42

MFD Cn-Call Bulky
Item Pickup

CONTRACTOR shall provide unlimited Bulky ltem pickup
service to all MFD Service Units at no additional charge.

11.07 43

Article 12. Commaercial Collection Services
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v 115 Commercial and MFD Collection Services shall not start before 7:00 am or 12.02 23
Hours of Collection continue after 6:00 pm of any day. :
CONTRACTOR shall Collect all Bins, Carts and Rall-Off
Containers that are readily accessible to the
N 115 Commercial CONTRACTOR'S crew and vehicles and not blocked. 12.04 43
Accessibility However, CONTRACTOR shall provide “push services™ as '
necessary during the provision of Commercial Collection
Services
N 117 Commercial and MFD All Bins shall have the ability to be locked should the 12.05 43
Locking Bins Customer require locking lid service. '
CONTRACTOR shall provide Commercial Collection
: Service with as little disturbance as possible and shall leave
N 11g | Commercialand MPD | o pins "Cants or Rofl-Off Containers at the same point it 1206 | 43
Manner of Collection T . )
originally located without obstructing alleys, roadways,
driveways, sidewalks or mailboxes.
Commerctal and MFD CONTRACTOR shall at Customer's request annually
Y 119 | Replacement/Cleaning | refurbish, replace, or steam clean as necessary all Bins and 12.07 43
of Bins Roll-Off Containers at no charge to Customers.
Commercial Refuse Collection Service shall be received no
. less than one (1) time per week with no exception for
N 120 ggagneegéﬂleac;g:ﬂFD holiday(s) as set forth hergin, except that Collection service 12 06.1 a4
Service scheduled to fall on a haliday may be rescheduled as ‘
’ determined between the Customer and the CONTRACTQOR
as long as the minimum frequency requirement is met.
In the case of repeated overflows of Refuse,
N 121 Commercial and MFD CONTRACTOR shall contact the Commercial Service Unit 12.00.2 44
Refuse Overflow Customer to arrange for an appropriate change in Cart or o
Bin size, Collection frequency or both.
CONTRACTOR agrees to provide, at no additional charge,
Source Separated Recycling Collection service to
Commercial Source Commercial Customers requesting it. The CONTRACTOR
Y 122 | Separated Recyclables | alsc agrees to make programs available for all other 12.10.1 44
Collection Recyclable Materials for which it has established markets
and shall notify all Customers via a mailed flyer each year of
the availability of Recycling Collection pregrams.
On the Effective Date, CONTRACTOR shall direct 100% of
the Commercial Refuse Collected to a MRF for processing
until directed otherwise by CITY. 100% of the Commercial
v 123 Commaercial Mixed Refuse will be processed through a soring line and 12.10.2 44
Waste Processing processed in a manner to maximize recovery of Recyclable o
Materials and Organic Waste, A minimum of 30% of this
100% shall be diverted from landfiliing. Increasing to 35%
July 1, 2020, and 41% July 1, 2025.
CONTRACTOR shall, if practical, separate the Refuse or
c reial R fin Qrganic Waste from the Recyclable Materials. The
N 123 | P Procesure. | Recyclable Materials shall then be Collected and the Refuse | 121021 | 45
prop ar Qrganic Waste shall be left in the Recycling Cart along
with a Non-Collection Notice.
Such service shall be received no less than one {1) time per
C ial Green week with no exception for holiday(s) as set forth herein,
N 124 V\?mtmeCrCIIIectir ne excapt that Collection service scheduled to fall on a holiday 12.11.1 45
Seariigeso © may be rescheduled as determined between the Customer U
and the CONTRACTOR as long as the minimum frequency
requirement is met.
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CONTRACTGR shall provide one (1) Organic Waste Cart at
Commercial Green no charge, and may charge for additional Organic Waste
Y 125 | Waste Collection Carts in accardance with Exhibit 11. CONTRACTOR may 12111 45
Services charge for Qrganic Waste placed in Bins or Roll-Off
Containers in accordance with Exhibit 11.
CONTRACTOR shall Collect Refuse or Source Separated
Commercial Restaurant gtr)g"?rr:cr\l\il:ls(t:e frturrr:1 all ufr:he CITY stfood twa{sle get:eratmg
Y 126 | Food Waste Diversian rcia’ L USIomers 0N @ Separale route 1rom other 1211.2 45
Pro Refuse. A minimum of sixty-seven percent {67%) of focd
gram. -
waste per year shall be recovered and diverted from
restaurant food waste through this program.
) CONTRACTOR will visit each food waste generating
¥ 197 ggg:im\;:;ta; I;ievs:?;;nt Commercial Customer once per Agreement Year and 12 11.2 46
Program conduct audits to customize food waste diversion programs o
gram. to each individual Customer as needed.
Commercial Restaurant All food waste diversion program services are to be
¥ 128 Eood Waste Diversion provided at no additional cost to the CITY or Customers. 12112 46
rogram.
. y CONTRACTOR shall provide Commercial Bulky ltem
Y 129 gzmmlféﬁ;a}l,g?uca" Collection Service to all Commercial Service Units in the 12121 45
¥ ° Service Area at rates outlined in Exhibit 11.
On the Effective Date, CONTRACTOR shalk direct 100% of
the Refuse Collected from Permanent Compactors and Roll-
Commercial Permanent | Off Containers to a MRF for processing until directed
Y 130 | Roll-Off Container otherwise by CITY. The processing will occur at the facility 1213 45
Service listed in Exhibit 3. A minimum of 30% of this 100% shall be
diverted from landfilling. Increasing to 35% July 1, 2020,
and 41% July 1, 2025,
CONTRACTOR shall provide exclusive Roll-Off Container
Coliection service to permanent accounts. but excluding
Permanent Roll-off temporary Raoll-Off Container Service. Processing costs for
N 131 | Container Mixed Waste | Green Waste or Recyclables shall not exceed the cost to 12.131 48
Processing dispose of Refuse. A minimum of 30% of this 100% shall he
diverted from landfilling. Increasing to 35% July 1, 2020,
and 41% July 1, 2025
Article 13. CITY Collection Services
CONTRACTOR shall provide CITY Collection Services at all
CITY Collection CITY Service Units at no cost to CITY and shall provide
¥ 132 ; ) i ; 13.01 47
Services Containers far such service as CITY deems appropriate for
each of its various Premises
CONTRACTOR shall provide temporary CITY Rall-Off
CITY Temporary Roll- ) N ) y .
Y 133 Off Callection Service Service to all CITY Service Units requesting such service at 13.02 47
no charge to CITY.
CONTRACTOR shall provide CITY Collection Services to
CITY Code suppart Code Enforcement by providing Bins, Cart, or a
i Roll-Off Containers within twenty-four (24) hours of a
Y 134 ggr_zircc::-'em Clean-Up request of the Agreement Administrator. CONTRACTOR 13.03 4
shall transport and deliver the Callected Solid Waste to the
appropriate facility.
. . CONTRACTOR provides 32-gallon inserts that will be
gITTa‘_Stre%SII(Iieclt__ltter emptied as frequently as necessary to prevent overflow, but
¥ 135 ar?; Clc:-llft;ingrean::lon at least once per day. CONTRACTOR will wash and 13.04 47
Bench Cleanin disinfect all such Containers and accompanying bus
9 benches at least once per month.
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CITY Special CONTRACTOR will Collect all items abandoned in CITY's
¥ 1 ) public right-of-ways, or on CITY's public property within 24
36 E:mkugﬁi:;?gr? ned hours of notification from the CITY to do s0. CONTRACTCOR 1305 4
shall not charge CITY for this service.
CONTRACTOR shall provide CITY Collection Services, as
v 137 CITY Special Event well as Cenfainess for Refuse, Organic Waste andfor 13.06 47
Collection Service Recyclable Materials at all CITY-sponsored special events '
at no cost.
CONTRACTOR shall direct 100% of the all Solid Waste
CITY Special Event collected at special events held within the CITY to a MRF for
Y 138 Collection Service processing or composting until directed otherwise by CITY. 13.06.1 48
Mixed Waste A minimum of 30% of this 100% shall be diverted from A
Processing landfilling. Increasing to 35% July 1, 2020, and 41% July 1,
2025.
CITY Emergency . . .
) . CONTRACTOR will assist CITY at the CITY's request with
N 139 gg:l\:—:;ggon and Disposal emergency Collection and disposal service 13.07 48
Bi-Annual . .
¥ 140 | Neighborhood Cleanup CSN:;ACTOR shall conduct neighborhood clean-ups twice 13.08 48
Campaign pery
Bl-Annual CONTRACTOR shall deliver Roli-off Cantainers to sites as
j directed by, process or dispose of all Collected Solid Waste.
§ “ g:ﬁgg?r:md Cleanup and replace Containers if necessary at no charge to CITY or 13.08 48
8 Customers.
Bi-Annual CONTRACTOR shall record the kinds and weights (in tons)
J of Solid Waste diverted, it any, during these cleanups from
Y 142 gzghg?r:oud Cleanup the landfill through Recycling, reuse, Transformation or 13.08 48
palg other means of diversion,
CONTRACTOR will work with large venue event organizers
- : . to develop recycling plans for events planned each yearin
Y 143 | aximze DWersion 2| the CITY. CONTRACTOR wil assist event organizers to 13090 | 49
ge sp incorporate ‘zero waste” focus and practices, track and
report diversion, and other successes during events.
N 144 Additional Programs CONTRACTOR shall provide additional services and 1310 49
and Services programs as requested by CITY.
Article 14, Collection Equipment and Personnel
CONTRACTOR's Collection vehicles shall be maintained so
as to both: (1) meet the highest industry standards with
regards to efforts to prevent liquid frem leaking and to the
v 145 Collection Vehlcles deg_ree possible bg waterugh_t _and leak-proof', and (2) at 14 01 49
all times comply with the provisions of all laws and
regulations, including any applicable National Pollution
Discharge Elimination Systems ("NPDES") permit, with
regards to leaking of materials.
CONTRACTOR shall imnmediately clean up any spills from
Y 146 | Collection Vehicles its Collection vehicles of which it hecomes or is made 14.01 49
aware, in a manner that complies with ali Applicatle Laws.
CONTRACTOR shall, at a minimum: notify the Agreement
Administrator and applicable Hazardous Materials
Management Agencies within one (1) hour of a spill or leak
of any Hazardous Substance or Waste, clean up any
Y 147 | Collection Vehicles spillage or litter caused by CONTRACTOR within ninety (90) 14.01 49
minutes upon notice from the CITY; and, to facilitate such
cleanup, CONTRACTOR'S Collection vehicles shall at all
times carry reasenable quantities of petroleum absorbent
materials along with a broem and shovel.
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N 148

Vehicle Repistration,
Licensing and
Inspection

CONTRACTOR shall submit documentation to the
Agreement Administrator to verify that each of the
CONTRACTOR'S Collection vehicles is in compliance with
all regisiration, licensing and inspection requirements.

14012 49

N 149

Vehicle Registration,
Licensing and
Inspection

CONTRACTOR shall not use any vehicle to perform
Collection Services that is not in compliance with applicable
registration, licensing and inspection requirements.

14.01.2 50

Y 150

Clean Air Vehicles

During the term of this Agreement, fo the extent required by
law, CONTRACTOR shall provide its Collection vehicles to
he in full compliance with local, State and federal clean air
requirements that were adopted,

14.02 50

Y 151

Fuel Type

CONTRACTOR shall use compressed natural gas (CNG) as
the fuel type for all its Collection vehicles, and to the extent
practical CNG, bio-diesel or hybrid electric for all its support
vehicles.

14.021 50

Y 152

Best Available
Technology

CONTRACTOR's collection vehicle fleet shalt ulilize best
available technology when providing integrated solid waste
management services pursuant to this Agreement,
consistent with CONTRACTOR'S fleet of collection vehicles.

14.03 50

N 153

Collection Vehicle
Replacement

Collection vehicles utilized by CONTRACTOR pursuant to
this Agreement shall be replaced with new vehicies as
specified in the replacement schedule in Exhibit 8, but in no
event {o later than July 1, 2017.

14.04 50

Y 154

Callection Vehicle Age

Without prior approval of the CITY, CONTRACTOR shall not
cperate any Collection vehicle within the CITY that is older
than ten {10) years after the date first put in service.

14.05 50

N 155

Coliection Vehicle
Noise Level

Collection vehicle noise level using compaction processes
shall not exceed seventy-five {75) decibels at a distance of
twenty-five (25) feet from the Callection vehicle measured at
an elevation of five (5) feet above ground level using the “A"
scale of the standard sound level meter at slow response.

14.06 50

N 156

Safety Markings

All Collection equipment used by CONTRACTOR shall have
appropriate safety markings including, but not limited to,
highway lighting, flashing and waming lights, clearance
lights, and warning flags

14.07 50

Y 157

Vehicle Signage and
Painting

Collection vehicles shall be painted and numbered
consecutively, and shall have the CONTRACTOR'S name,
CONTRACTOR'S Customer service telephone number, and
the number of the vehicle painted in letters of contrasting
color, at least four (4) inches high, on each side and the rear
of each vahicle.

14.071 50

N 158

Vehicle Signage and
Painting

CONTRACTOR shall repaint alt vehicles (including vehicle
striping) during the term of this Agreament on a frequency
as necessary to maintain a positive public image as
reasonably determined by the Agreement Administrator, but
not less often than every thirty-six (36) months beginning
July 1, 2015,

14.07 1 50

Y 189

Bin Signage, Painting,
and Cleaning

All metal Bins shall be either painted or galvanized, and all
metal or plastic Bins shall display the CONTRACTOR'S
name, CONTRACTOR'S Customer service telephone
number, and the number of the bin, and shall be steam
cleaned by the CONTRACTOR as frequently as necessary
so as to maintain them in a sanitary condition. At a
minimum, CONTRACTOR shall steam clean or replace the
Bins as needed once per year at CONTRACTOR'S
expense.

14.07.2 51
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N 160

Maintenance Log

CONTRACTOR shall maintain a maintenance log for all
Collection vehicles, which shall all imes be accessible to
CITY by physical inspection upon request of Agreement
Administrator, and shall show, at a minimum, each vehicles
CONTRACTOR assigned identification number, date
purchased or initial lease, dates of performance of routine
maintenance, dates of performance of any additional
maintenance, and description of additional maintenance
performed.

14.08 51

N 161

Reserve Equipment

CONTRACTOR shall at all times have available to it,
reserve Collection equipment which can be put into service
and operation within one {1) hour of any breakdown. Such
reserve equipment shall correspond in size and capacity to
the equipment used by the CONTRACTOR to perform the
contractual duties.

14.09 &1

Y 162

Equipment
Maintenance

CONTRACTOR shall maintain Collection equipment in a
clean condition and good repair and shall wash all
Collection vehicles at least once a week,

1410 51

N 163

Bulky ltems

Vehicles used for Collection of Bulky ltems shall not use
Compactor mechanisms or mechanical handling equipment
that may damage reusable goods or release Freon or other
gases from pressurized appliances.

1411 51

Y 164

Collection Vehicle Size
Limitations

CONTRACTOR shall not use any Collection vehicle
exceeding 40 cubic yards in capacity or exceeding 56,000
pounds when loaded.

1412 51

Y 165

Containers

CONTRACTOR shall provide and maintain all Carts, Bins
and Roll-off Containers in a clean, properly labeled and
maintained manner, and free of any graffiti.

1413 51

N 166

Containers

CONTRACTOR shall remove, repair, or replace any
damaged Cart. Bin, or Roll-off Container that is damaged,
dirty, or marked by graffii, as requested by a Customer or
the CITY within forty-eight {48) hours of such a request at
no additional charge.

14.13 51

Y 167

Cart Replacement

Carts tha! are in service as of the Effective Date shall be
replaced in accordance with the replacement schedule set
forth in Exhibit 6.

14.14 51

N 168

Persannel
Requirements

The CONTRACTOR shall employ and assign gualified
personnel to perfarm all services set forth herein. The
CONTRACTOR shall be responsible for ensuring that its
employees comply with all Applicable Laws and regulations
and meet all federal, state and local requirements related to
their employment and position.

14.15 51

N 169

Qualified Drivers

CONTRACTOR shall fumnish such qualified drivers,
mechanical, supervisory, clerical, management and other
personnel as may be necessary to provide the services
required by this Agreement in a satisfactory, safe,
economical and efficient manner.

14.151 51

N 170

Customer Courlesy

CONTRACTOR shall train its employees in Customer
courtesy. shall prohibit the use of loud or profane language,
and shall instruct Cellection crews to perform work quietly. If
any employee is found to be discourteous or not to be
performing services in the manner reguired by this
Agreement, CONTRACTOR shall take all necessary
carrective measures

14.16.2 52
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CONTRACTOR shall provide its emgloyees, companies and

subcontractors with identification for all individuals who may
P . make personal contact with residents or businesses in

N 171 | Mdentification Required | o1y cONTRACTOR shall provide a list of current 14153 | 52

employees, companies, and subcantractors to CITY upon

request.

CONTRACTOR shall net, nor shall it permit any agent,
amployee, or subcontractors employed by it, to reguest,
N 172 | Fees and Gratuities solicit. demand, or accept, either directly or indirectly, any 14.15.4 52
compensation or gratuity for Selid Waste Collection
Services under this Agreement.

CONTRACTOR wiil dismiss or discipline employees that
N 173 Unauthorized Material remove documents or any other material from Containers.

Removal other than specifically for the purposes of disposal and
diversion as described in this Agreement.

14.15.5 52

CONTRACTOR'S field operations personnel shall be
N 174 | Uniforms required to wear a clean uniform shirt bearing the 14187 52
CONTRACTOR'S name.

Each driver of a Collection vehicle shall at all times carry a
N 175 | Drivers License valid California driver's license and all other required 14.15.8 53
licenses for the type of vehicle that is being operated.

N 176 Compliance with Each driver of a Collection vehicle shall at all imes comply

Applicable Laws with all Applicable Laws, regulations and requirements 14159 53

CONTRACTCR'’S employees, officers, and agents shall at

Identification of no time be allowed to identify themselves or in any way 14,1510 53

N 177

Employees represent themselves as being employees of the CITY.
N 17g | 'dentification of ;nl‘e ﬁONTRACbTORhS|Psme andr:hirc o ton:ier: e 141511 | 53
CONTRACTOR elephone number shall be properly displayed on a 5.
Collection vehicles.
. CONTRACTOR shall provide a list of current employees
N 179 | Employee List and authorized subcontractors to CITY upon request. 141512 53
CONTRACTOR shali provide operating and safety training
N 180 Training and Legal for all personnel that meet minimum OSHA standards, and 141513 53
Compliance shall comply with all Applicable Laws and regulations o
applicable to its employees and personnel.
CONTRACTOR shall establish and enforce an education
N 181 Training and Legal pragram designed to train CONTRACTOR's employees in 141513 53
Comgpliance the identification of Hazardous Wastes, and will provide '
employees with appropriate literature.
Article 15. Service Inquiries and Complaints
CONTRACTOR shall designate a "CONTRACTCOR
Representative” within thirty (30) days of the execution of
this Agreement and annually by January 1st of each
subsequent Agreement Year, and any other time the person
CONTRACTOR ; S
N 182 Representative in that position changes. The CONTRACTOR 15.01 53

Representative shall be available to the CITY through the
use of telecommunications equipment at all times that
CONTRACTOR is providing Collection Services in the
Service Area.
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N 183

Service Supervisor

CONTRACTOR shall assign a qualified "Service Supervisor”

within thirty (30} days of the execution of this Agreement,
and annually by January 1si of each subsequent Agreement
Year of the term of this Agreement, and any other ime the
person in that position changes. The Service Supervisor
shall be avaitable to the Agreement Administrator through
the use of telecommunication equipment at all times that
CONTRACTOR is providing Collection Services.
CONTRACTOR shall designate an acceptable substitute
who shall be available and who has the authority to act in
the same capacity as the supervisor.

156.02 53

Y 184

CONTRACTOR'S
Office

CONTRACTOR shall maintain a customer service center as
listed in Exhibit 3. Said office shall be open at a minimum,
from 7:00 A M. to 5:00 P.M., Monday through Friday, and
from 7:00 A.M. to 3:00 P.M. on Saturdays. exclusive of
holidays.

15.03 54

N 185

Emergency Contact

The CONTRACTOR shall provide the Agreement
Administrater with an emergency phonhe number where the
CONTRACTOR can be reached outside of the required
office hours.

15.04 54

Y 186

Telephone Customer
Service Requirements

CONTRACTOR shall maintain a toll free telephone number
that rings at its customer service center during Office Hours.
Bi-lingual (English and Spanish speaking) personnel will be
available during Office Hours to assist Customers with both
personal and telephonic inquiries.

15.05 54

¥ 187

Complaint
Documentation

CONTRACTOR ghall log all complaints received by
telephone and any action taken by CONTRACTOR to
respond to and remedy the complaint. Daily logs of
complaints shall be retained for a minimum of twenty-four
{24) months.

15.06 54

N 188

CONTRACTOR's
Customer Service

All service inguiries and complaints shall be directed to the
CONTRACTOR. A representative of the CONTRACTOR
shall be available to receive the complaints during normal
business hours. All service complaints will be handled by
the CONTRACTOR in a prompt and efficient manner.

1508 55

N 188

CONTRACTOR's
Customer Service

CONTRACTOR'S service and emergency telephone
numbers shall be accessible by a toll free (West Hollywood)
phone number. The telephone number{s) shall be listed in
the area’s telephone directories under the CONTRACTOR'S
name in the White Pages and Yellow Pages.

16.08.4 55

Article 16. CONTRACTOR Provided Education and Public Awareness

Y 190

Education and Public
Awareness

CONTRACTOR shall maintain its own program of providing
information relevant to needs and methods to reduce, reuse
and recycle Solid Waste with its Bills. All public education
materials shall be approved in advance by CITY and, unless
otherwise noted, shall be printed in English, Russian and
Spanish. CONTRACTOR shall reproduce and include in any
Billing, at no additional cost, one 8.5" x 11" sheet, provided
by the CITY.

16.01 55

Y 191

Implementation and
On-going Education
Requirements.

All materials and programs shall be produced and/er
available in English, Russian and Spanish languages,
including pictures wherever applicable. CONTRACTOR's
Public Education Plan shall be updated annually and
submitted to the City by January 1st of each Agreement
Year.

16.01.1 56

Y 192

Instructional Packet

An information packet shall be attached to each set of Carts
or Bins distributed to a Customer.

16.01.1.1 56
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Recyclables and Green Waste Containers shall carry
stickers/labels or other identifying markings in English,
Y 193 | Container Labels Russian and Spanish, and include icons indicating the 16.81.1.2 56
materials that should and should not be placed in each
Container.

CONTRACTOR will prepare and distribute a brochure
Y 194 | How-To Brechure packet to new Multi-Family and Cemmercial Customers 16.01.1.3 56
when they start service.

Each guarier except for the quarter in which the annual
newsletter is distributed, CONTRACTOR shall prepare and
mail notices to each Customer promoting and explaining:
programs; Household Hazardous Waste disposal, Collection
schedutes, including holiday schedules, and the procedures
to begin and terminate services. These materials may be
included with Billings, and may be printed in English only
{Russian and Spanish language is not required).

Y | 195 [ Quarterly Notices 16.011.4 | 57

CONTRACTOR is responsible for the cost and production of
. . ane, eight-to-ten minute educational video on the new

Y 196 | Educational Video programs. Content of the video shall be approved in

advance by the CITY

16.01.1.5 57

Caopies of draft news releases shall be submitted to CITY for
prior review and approval at least five (5) warking days in

N 197 | News Media Relaticns advance of release. Copies of arlicles resulting from media 16.02 57
interviews or news releases shall be provided to the CITY
within five (5} days after publication.

CONTRACTOR shall attend and participate in such

¥ 198 | Workshops workshops described in Section 16.03 18.03 57

CONTRACTOCR will provide its mini-Collection truck "Mighty
) Mike" and its recycling display and information booth for

N 199 | Community Events community sponsored events free of charge at the CITY's 16.04 57
regquest.
CONTRACTOR will conduct monthly seminars by English

. and Russian-speaking industry professionals on the
Y 200 gfon;;r;girgnt;sllslndustry subjects of Recycling, composting, waste reduction, and 16.05 57

cther related tapics for Customers at no additional cost to
CITY, Customers, or Attendees.

Article 17. Record Keeping and Reporting Requirements

CONTRACTOR shall maintain records required to conduct

) its operations. Electronically maintained datafrecords shall
N 201 | Record Keeping be protected and backed up and maintained for five (5)
years after the expiration of this Agreement.

17.01 58

CONTRACTOR shall maintain financial records relating to
its operations pursuant to this Agreement separate and
segregated from such records relating to its other
operations. CONTRACTOR shall maintain at least: Audited
N 202 | Financial Records financial statements for the CONTRACTOR as a whole; 17.01.1 58
Audited statements of revenue and expense for this
Agreement segregated from the other operations of
CONTRACTOR ; and Complete descriptions of related party
transactions as set forth in Section 17.01.1
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CONTRACTOR shall maintain data retention and
preservation systems which can establish where Solid
Waste Collected in the CITY was landfilled for not less than

five {5) years following the termination of this Agreement,
gs;?;;q Defense and agrees to notify CITY 's Risk Manager and CITY 17.01.2 58
Attorney before destroying such records thereafter. At any
time, including after the expiration of the term hereof,
CONTRACTOR shall provide copies of such records te
CITY.

N 203

CONTRACTOR shall maintain digposal records of all Solid

. Waste Collected in CITY for the period of this Agreement
N 204 | Disposal Records and all extensions to this Agreement or successor
Agreements.

17.01.3 58

CONTRACTOR shall maintain all other records reasonably
N 205 | Other Records related to provision of Collection Services, whether or not 17.01.4 59
specified in this the Agreement.

CONTRACTOR shall provide monthly reparts to the
Agreement Administrater, in an electronic format acceptable
Y 206 | Monthly Reporting to CITY. submitted no later than the 20th day of each report 17.02 59
month and shall cover the following topics far the previous
month: Tennage and Diversion Reparts, Facility Reports.

CONTRACTOR shall provide Quarterly reparts to the
Agreement Administrator. in an electronic format acceptable
Y 207 | Quarterly Reports to CITY, submitted no later than the 30th day following the 17.03 59
end of each calendar quarter and shall include the topics for
the previous quarter: Franchise Fees Report.

CONTRACTOR shall provide annuat reporis to the
Agreement Administrator, both in a hard copy format and in
an electronic format acceptable to CITY. The annual
reports shali be submitied no later than January 31st for the
previous Agreement Year, and shall summarize the monthly
' and quartery reports, and shall include the following
Y 208 | Annual Reporting additional infermation: Annual Route Audit, Equipment
Inventory, Public Education. Outreach Activities, Diversion
Analysis, Customer Service Data Level, Service Issue
Summary, Hazardous Waste Diversion Repart, Collection
Vehicle Noise Testing, Recyclable Material Revenue
Report, Additional Reporting.

17.04 59

CONTRACTOR shall provide the reports under this Section
to the Agreament Administrator. The reports requested
under this section shall be submitted within five (5) working
days of when such written notice of CITY's request is given,
N 209 | Upen CITY Request CONTRACTOR shall provide annual reports to the 17.05 60
Agreement Administrator, both in a hard copy format and in
an electronic format acceptable to CITY: Spill Reports,
Account Delinguency. Bulky item Pickups Report, Customer
Service Report, Bin and Cart Inventory.

CONTRACTOR shall provide data and information, to agsist

N 210 | CalRecycle Reports in the CITY’S preparation of annual CaiRecycle reports.

17.06 61

The CITY may request and be provided with the
CONTRACTOR's financial reports/statements far the most
recently completed fiscal year. The cost for preparation of
N 211 | Financial Report the financial statements and audit shall be borne by 17.07 61
CONTRACTOR as a direct cost of service. In addition,
CONTRACTOR shall provide to CITY the supplemental
schedule on a compiled basis.
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N 212

Adverse Information

For matters directly related to the performance of services
pursuant to the Agreement, CONTRACTQR shall provide
CITY twa copies {one to the City Administrator, one to the
City Attorney) of all reporis or other material refating to
CONTRACTOR's performance of services pursuant to this
Agreement, submitted by CONTRACTOR to, or received by
CONTRACTOR from, any federal, state or local agency,
including any federal or state court within 30 days of receipt
by CONTRACTOR, or sooner.

17.08

61

Article 18.

Quality of Performance of CONTRACTOR

N 213

Intent

CONTRACTOR acknowledges and agrees that one of
CITY'S primary goals in entering into this Agreement is 1o
ensure that the Collection Services are of the highest
caliber, that Customer satisfaction remains at the highest
level, that maximum diversion levels are achieved, and that
materials Collected are put to the highest and best use to
the extent possible.

18.01

61

N 214

Administrative Charges

CONTRACTOR shall pay any administrative charges
assessed by CITY within ten {10) days after they are
assessed

18.02

62

N 215

Timing of Payment

CONTRACTOCR shall pay any administrative charges
assessed by CITY within ten (10) days after they are
assessed. If they are nat paid within the ten (10) day period,
CITY may proceed against the performance hand required
by the Agreement or find CONTRACTOR in default and
terminate this Agreement, or both

18.04

64

Article 19, Franchise Fee Audit and Performance Review

N 216

Franchise Fee Annual
Audit and Costs

CONTRACTOR shall be responsible for the cost of the
audit, up to a $37,500 per year cap, adjusted by the annual
increase in the CPI.

19.01

65

Payments and Refunds

Should an audit disclose that the franchise fees payable by
the CONTRACTOR were underpaid or that Customers were
overcharged for the period under review, CONTRACTOR
shall pay to CITY any underpayment of franchise fees
and/or refund to CONTRACTOR's Custemars any
overcharges within thirty (30} days following the date of the
audit

1902

65

N 218

Performance Review:
At CONTRACTOR'S
Cost

The CONTRACTOR shall pay in advance the cost of the
review under this Section 19.03.2 an amount of Seventy-
Five Thousand Dollars ($75,000.00), and this amount shall
be adjusted annually each July 1st. CONTRACTOR shall
pay for the review under this Article 19 regardless of if any
extension beyond the June 30, 2020, or June 30, 2025 date
OCCUrs.

19.03.2

66

Performance Review:
At CONTRACTOR'S
Cost

CONTRACTOR shall reimburse any cost in excess
Seventy-Five Thousand Dollars ($75.000.00). and as
adjusted by CP, to the City within 30 days of request for
reimbursement by CITY

19.03.2

668

N 220

CONTRACTOR'S
Cooperation

CONTRACTOR shall caoperate fully with the review and
provide all data requested by the CITY within thirty (30)
Work Days.

18.04

66

Page 130 of 144




Integrated Solid Waste Management Services Agreement

November 3, 2014

Exhibit 9

PERFORMANCE REVIEW METHODOLOGY

221

Performance
Satisfaction Survey

If requested by the CITY, CONTRACTOR will create and
conduct a survey at CONTRACTOR's expense.
CONTRACTOR shall obtain CITY's approval of the survey's
content, format, and mailing list prior to its distribution. The
survey results shall be made available to the CITY 30 days
priar to the Solid Waste Services and Performance Review
Hearing.

19.05 67

Article 20. Performance Bond

222

Performance Bond

Concurrent with execution of this Agreement,
CONTRACTQOR shall deliver to the City a performance bond
or cash bond in the sum of the amount of Five Hundred
Thousand Dollars {$500.000).

20.01 67

Article 21. Insurance

223

Insurance Policies

CONTRACTOR shall secure and mainiain throughout the
term of this Agreement insurance against claims for injuries
to perscns or damages to property, which may arise from or
in connection with CONTRACTOR'S perfarmance of wark or
services under this Agreement.

21.01 68

224

Verification of
Coverage

CONTRACTOR shali furnish CITY with certificates of
insurance and with arigina!l endorsements affecting
coverage required by this clause. Proof of insurance shall
be mailed to the City Clerk.

21.06 69

225

Delivery of Proof of
Coverage

Simultaneously with the execution of this Agreement,
CONTRACTOR shall fumish CITY certificates of each policy
of insurance required hereunder, in form and substance
satisfactory to CITY.

21.07 70

226

Subcontractors

CONTRACTOR shall include all Companies and
subcontractors as insureds under its policies or shall furnish
separate cerificates and endorsements for each
CONTRACTOR and subconiracter. CONTRACTOR shall
comply with all requirements of the insurers issuing policies.

21.08 70

227

Rights of Subrogation

CONTRACTOR shall ensure that any companies issuing
insurance to cover the requirements contained in this
Agreement agree that they shall have no recourse against
CITY for payment or assessments in any form an any policy
of insurance.

2110 70

Article 22, Indemnification

Agreement/
Wamrant/
Guaraniee

228

Indemnification

CONTRACTOR agrees to and shall indemnify and hold
harmless CITY from and against any and all loss, liability,
penalty, forfeiture, claim, demand, action, proceeding or suit
in law in any way connected with the Agreement, including:
(1) the negligence or willful misconduct of CONTRACTOR;
(2} the failure of CONTRACTOR, and/or subcentraciors to
comgly in all respects with the provisions of this Agreement,
(3) the acts of CONTRACTOR, {4) any challenge to the
award of, or any provisions of this Agreement.
CONTRACTCR agrees to reimburse the CITY for any and
all casts and expenses CITY incurs in providing any such
defense.

2201 71

Agreement/
Warrant/
Guarantee

229

Hazardous Substances
Indemnification.

CONTRACTOR specifically agrees to and shall, to the
maximum extent permitted by law, defend {with counsel
acceptable to CITY) reimburse, indemnify, and hold CITY
harmless from and against any and all claims, actions,
liabilities, damages, that arise out of any action, inaction or
omission of CONTRACTOR that results in Sections 22.02.2-
22027

2201 Fal
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Agreement/
Warrant/
Guarantee

230

AB 938 Indemnification
and Guarantee

CONTRACTOR agrees to indemnify and held harmless the
CITY from and against all fines and/or penalties imposed by
CaiRecycle in the event the source reduction and Recycling
goals or any other requirement of AB 939 are not met by the
CITY with respect to the waste stream Collected under this
Agreement.

22.03

73

Agreement/
Warrant/
Guarantee

231

AB 939 Indemnification
and Guarantee

CONTRACTOR warrants and represents that it is familiar
with CITY's waste characterization study as set forth in
CITY's SRRE, and that it has the ability 1o and will provide
sufficient programs and services to ensure CITY will meet or
exceed the diversion requirements set forth in AB 939, with
respect to that pertion of the Solid Waste generated in CITY
that is the subject of this Agreement.

22.03

73

Agreement/
Warrant/
Guaranteg

232

Subcontractors

The CONTRACTOR shall require all subcontractors to enter
into a contract containing the provisions set forth in the
preceding subsection in which contract the subcontractor
fully indemnifies the CITY in accordance with this
Agreement.

22.04

73

Agreement!
Warrant/
Guarantee

233

Payroli Tax

CONTRACTOR shall excnerate, defend, indemnify and hold
harmless CITY and agents, and shall assume full
responsibility for payment of all wages or salaries and all
taxes or contributions with respect to CONTRACTOR's
employees engaged in the performance of CONTRACTOR's
obligations.

2205

73

Agreement/
Warrant/
Guarantee

234

Damage by
CONTRACTOR

If CONTRACTOR'S employees or subcontractors
negligently cause any injury, damage orloss to CITY
property, including but not limited to CITY streets or curbs,
CONTRACTOR shall reimburse CITY for CITY'S cost of
repairing such injury, damage or loss.

2206

73

Article 23.

CITY's Remedies: Default and Termination

235

Perfarmance During
Reviews

CONTRACTOR's performance under this Agreement is not
excused during any period of time when its performance is
under review as set forth above, including at any time prior
to a final decision as to whether such performance is
deficient.

23.05

74

236

Termination without
Right to Cure

The eccurrence of any of the listed in Sections 23.06.1-
23.06.15 shall be deemed an “Event of Default,” in which
case CITY may terminate this Agreement without providing
CONTRACTOR an opportunity to cure:

23.06

74

237

Failure to Provide
Assurance of
Performance

CONTRACTOR shall have forty-eight (48} hours from the
time it is given notification by CITY to cure any default
arising under subsections 23.06.1-23.06.13

23.06 14

75

Article 24, CONTRACTOR'S Remedies; Administrative Hearing

238

Actions for Damages

CONTRACTOR shall present a claim to CITY, as required
by Government Code section 910 et seq, within 30 days of
the date of the occurrence giving rise 1o the claim for
damages.

24.04

77

Article 25. CITY'S Additional Remedies

Article 26. Rights of CITY to Perform Service
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239

General Provisions

Under the CITY's right to perform service, CONTRACTOR
agrees:

a) It will take direction from CITY ta effect the transfer of
possession of equipment and property to CITY for CITY's
use,

h} It will, if CITY so requests, keep in good repair and
condition all of such equipment and property, provide all
motor vehicles with fuel, il and other service, and provide
such other service as may be necessary 1o maintain said
property in operational condition.

c) CITY may immediately engage all or any personnel
necessary or useful for the Collection and transportation of
Solid VWaste

26.01 78

240

Billing and
Compensation to CITY
During CITY's
Possession

During such time that CITY is providing Integrated Waste
Management Services, CONTRACTOR shall Bill and collect
payment from all Customers. CONTRACTOR shall
reimburse CITY for any and all costs and expenses incurred
by CITY beyond that billed and received by CITY, not later
than five (5) working days from and after each such
submission.

26.03 79

Article 27. Legal Representation

Article 28. Financial interest

Agreement/
Warrant/
Guarantee

241

Financial Interest

CONTRACTCR warrants and represents that no elected
official, officer, agent or employee of the CITY has a
financial interest, directly or indirectly, in this Agreement

28.01 80

Article 29. Exempt Waste

242

Exempt Waste

If CONTRACTOR is aware of any Exempt Waste and
chooses not to Collect it. CONTRACTOR must notify CITY
of the Exempt Waste.

29.01 80

Article 30. Independent Contractor

243

Independent Contractor

CONTRACTCR shall he an independent contractor and not
an officer, agent, servant or employee of CITY.
CONTRACTOR shall have exclusive controt of the details of
the services and work performed and aver all persons
performing such services and work and shalk be solely
responsible for the acts and omissions of its agents.
CONTRACTOR nor its agents shall obtain any right to any
other benefits that accrued to CITY employees and
expressly waives any claim it may have or acquire to such
benefits.

30.01 80

244

CONTRACTOR Name

CONTRACTOR's name may not include "West Hellywood”
or any other language indicating that the CONTRACTOR is
a division of, or atherwise connected fo, the CITY.

30.01.1 a1

245

Subcontractors

The CONTRACTOR shall require all subcontractors to enter
into a contract containing the provisions set forth in the
preceding subsection in which contract the subcontractor
agrees that CONTRACTOR and subcontractor are
independent contractars and have no other agency
relationship with CITY.

30.02 81

Article 31. Relationship of the Parties

Article 32, Laws to Govern

Article 4'.2.. Natices

Article 34. Assignment, Suhletting, Transfer; Requirements and Limitations
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CONTRACTOR shall not assign its rights, nor delegate,

N 246 | General subcontract or otherwise transfer !ts obhgalmr}s und_er this
Agreement to any other person without the prior written
consent of CITY.

34.01 81

CONTRACTOR acknowledges that this Agreement involved
rendering a vital service to CITY's residents and businesses,
and that CITY has selected CONTRACTCR to perform the
Nature of Agreement - services specified herein based on the CONTRACTOR's

N 247 | Personal to experience, skill and reputation for conducting its Integrated 34.03 82
CONTRACTOR Waste Management Services, and CONTRACTOR's
financial resources to maintain the required equipment and
to support its indemnity obligations to CITY under this
Agreement.

As part of the procedure for the consideration of
assignment, CONTRACTOR shall pay CITY its reasonable
expenses for attorney's fees and investigation costs
Procedure for necessary to investigate the suitability of any proposed

N 248 | Consideration of assignee, with an advance payment of $50,000 being paid 34.04 82
Assignment to the CITY prior to assignment request consideration.
CONTRACTOR shall pay the CITY a transfer fee equal to
1% of the Gross Receipts it will receive during the remaining
term of the Agreement, as estimated by CITY.

CONTRACTOR shall furnish CITY with audited financial
statements of the proposed assignee’s operations for the
N 249 Egonc:ig::tifg; of immediately preceding three (3} operating years.
Assi CONTRACTOR shall furnish CITY with satisfactory proof to
ssignment . ) .
ensure the proposed assignee can fulfill the terms of this
Agreement in a timely, safe and effective manner.

34.04 82

Article 35. Compliance with Laws

CONTRACTOR shall at all times, at its scle cost, comply

with all applicable laws and regulations of the United States,
¥ 250 | Compliance with Laws | the State of California, and any federal. state, regicnal or 350 83
local administrative and regulatory agencies including
without limitation the West Hollywood Municipal Code.

Avrticle 36. Nondiscrimination, Permits, Licenses, Ordinances

CONTRACTOR shall not discriminate against any paerson
on the basis of such persen’s race, sex, color, naticnal

A%ﬁf:::g” 251 | Nondiscrimination origin, reli_gion, mariltal status or sexual arientation and shall 36.01 3
Guarantes comply. with all appllcable Ipca[, ;tate_ anq federal laws and
regulations regarding nondiscrimination, including those
prohibiting discrimination In employment.
CONTRACTOR shall abtain, at its own expense, all permits
and licenses required by taw or ordinance and maintain
Agreement/ same in full force and effect throughuutlthe term of this
Warrant/ 252 | Permits Agregme_nt. CONTRACTOR shall provide proof of such 36.02 83
Guarantee permlts. Ilcenges ar approvals and s_hgll demonstrate ]
compliance with the terms and conditions of such permits,
licenses and approvals upon the request of the Agreement
Administrator.
CONTRACTCOCR shazli abide by the provisions of the West
Hollywood Living Wage Ordinance. During the term of this
Agreement/ Agreement, CONTRACTOR shall keep on file sufficient
Warrant/ 253 | Living Wage Ordinance | evidence of its employee compensation to enable 36.03 83
Guarantee verification of compliance with the West Hollywood Living

Wage Ordinance made available upon request of the CITY
for a period of three years after the Agreement expiration.

Page 134 of 144




Integrated Solid Waste Management Services Agreement

November 3, 2014

Exhibit 9

PERFORMANCE REVIEW METHODOLOGY

Agreement/
Warrant/
Guarantee

254

Equal Benefits to
Domestic Pariners
Ordinance

CONTRACTOR shall abide by the provisions of the West
Hollywoed Equal Benefits to Domestic Partners Ordinance.
During the term of this Agreement, CONTRACTOR shall
keep on file sufficient evidence of its employee
compensation to enable verification of compliance with the
West Hollywood Equal Benefits to Domestic Partners
Ordinance. These records shall be made available at the
request of the CITY, with reasonable notice, during regular
husiness hours, and shall be retained by CONTRACTOR for
a period of three years after the expiration of this
Agreement.

36.04

84

Agreement/
Warrant/
Guarantee

255

Arab League Boycott of

Israel

CONTRACTOR hereby warrants that it is in comgpliance with
West Hollywood Municipal Code Section 1403.

36.05

84

Artic

le 37, Gwnership of Written Materials

256

Ownership of Written

Matearials

CONTRACTOR shall not use such materials in connection
with any project not connected with this Agreement without
the prior written consent of the Agreement Administrator.

37.01

84

Article 38. Waiver

Article 39. CONTRACTOR's Warranties and Representations

Agreement/
Warrant/
Guarantee

257

CONTRACTOR's
Warranties and
Representations

CONTRACTOR hereby covenants, represents, and
warrants that CONTRACTCR is duly crganized and validly
existing as a corporation under the laws of the State of
California. with full legal right and power to enter info and
perform its abligations under this Agreement.

LAV

84

Agreement/
Warrant/
Guarantee

258

CONTRACTOR's
Warranties and
Representations

CONTRACTOR hereby covenants, represents. and
warrants that CONTRACTOR has the authority to enter into
and perform its obligations under this Agreement.
CONTRACTOCR or its authorized representative has taken
all actions required by law and its governing documents to
authorize the execution of this Agreement

39.01

84

Agreement/
Warrant/
Guarantee

259

CONTRACTOR's
Warranties and
Representations

CONTRACTCR hereby covenants, represents, and
warrants that neither the execution of this Agreement nor
the delivery by CONTRACTOR of services nor the
performance by CONTRACTOR of its obligations
hereunder: (1} conflicts with, viclates or results in a breach
of Applicable Law; (2) conflicts with, violates or results in a
breach of any term or condition of any judgment, decree,
agreement ar instrument to which CONTRACTOR is a party
or by which CONTRACTOR or any of its praperties or
assets are bound, or constitutes a default under any such
judgment, decree, agreement or instrument; or (3) will result
in the creation or imposition of any encumbrance of any
nature whatseever upon any of the properties or assets of
CONTRACTOR.

39.01

84

Agreement/
Warrant/
Guarantee

260

CONTRACTOR's
Warranties and
Representations

CONTRACTOR hereby covenants, represents, and
warrants that there is no action, suit or ether proceeding
likely ta result in an unfavorable decision which would
adversely affect the validity or enforceability of this
Agreement or which could adversely affect the ability of
CONTRACTOR to perform its obligations hereunder or
which would have an adverse effect on the financial
condition of CONTRACTOR.

39.01

84

Agreement/
Warrant/
Guarantee

261

CONTRACTOR's
Warranties and
Representations

CONTRACTOR hereby covenants, represents, and
warrants that CONTRACTOR has no knowledge of any
Applicable Law in effect as of the date of this Agreement
that would prohibit the performance by CONTRACTOR of
this Agreement and the transactions contemplated hereby.

39.01

84
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CONTRACTOR hereby covenants, represents, and
warrants that CONTRACTOR has made an independent
Agreement/ CONTRACTOR's ir!vestigation_ salisfactory to itl, of the gonditions and
Warrant/ 262 | Warranties and circumstances sqrround_ing thls Agreement and the yvork to 39 01 a4
Guarantee Representations be performed by it, and is satisfied that those canditions and ’
circumstances will not impair its ability to perform the work
and provide the Collection Services required by this
Agreement.
CONTRACTOR hereby covenants, represents, and
warrants that the information supplied by CONTRACTOR in
all submittals made in connection with negotiation and
Agreement/ CONTRACTOR's execution of this Agreement, including all materials in
Warrant/ 2683 | Warranties and Exhibits of this Agreement, and all representations and 38.1 84
Guarantee Representations warranties made by CONTRACTOR throughout this
Agreement are true, accurate, correct and complete in alt
material respecls on and as of the Effective Date of this
Agreement.
CONTRACTOR hereby cavenants, represents, and
warrants that CONTRACTOR's representative, designaled
Agreament/ CONTRACTOR's in Section 3.03, shall have authority in all daily operational
Warrant/ 264 | Warranties and matters related to this Agreement. CITY may rely upon 39.01 84
Guarantee Representations action taken by such designated representative as action of
CONTRACTOR unless the actions taken are nof within the
scope of this Agreement,
CONTRACTOR hereby covenants, represents, and
warrants that the Disposal Facility as listed in Exhibit 3 is
properly permitted, is classified as a Class 3 landfill,
\ complies with all Applicable Laws, is not on or being
AS\::\Sr:r?SU 265 &22;&2522? 5 considered far inclusion on a state ar _federg! Superfund list, 39 01 84
Guarantee Representations ar CalRecycle list of solid waste facu!tles fallmg_ to meet
State minimum standards, has sufficient capacity to accept
all Solid Waste Collected from within the CITY during the
term, and that it will in fact accept all Solid Waste Collected
from within the CITY during the term.
CONTRACTOR represents and warrants that it is duly
Agreement/ or{:je:_nizg,lcl,IvaIicil)lrtclaxistinlg‘;ral:jdt intgood sttabndi‘ng ungﬂetrh
applicable laws. It is qualified to transact business in the
GVL\{::;?\?ge 266 | CONTRACTOR Status State of California and has the power to own its properties 39.02 84
and to carry on its business as now owned and operated
and as required by this Agreement.
Agreement/ All representations and warranties made by CONTRACTOR
Warrant/ 287 Accuracy of‘ and set forth in this Agreemen_t shall be accurate, true and 39.03 86
Guarantee Representations cofrect on and as of the effective date of this Agreement,
and shall remain so during the term hereof
Accuracy of Representations. All representations and
Agreement/ Conditions to warranties made by CONTRACTOR and set forth in this
Warrant/ 268 | Effectiveness of Agreement shall be accurate, true and correct on and as of 39.04 86
Guarantee Agreement the effective date of this Agreement, and shall remain so
during the term herecf.
- Absence of Liigation. There shall be no litigation pending in
Ag&zsg:st/ 269 g?rggt'it\'f;?ééi of any court challenging the award of this franchise to 30.04 86
Guarantee Agreement CONTRACTOR or the execution of this Agreement or
seeking to restrain or enjoin its performance.
Furnishing of Insurance and Bond or Letter of Credit.
Agreement/ Conditions to CONTRACTOR shall have fumished evidence of the
Warrant/ 270 | Effectiveness of insurance and bonds or letter of credit required by Article 39.04 86
Guarantee Agreement 20, and shall comply with all angoing requirements relating
thereto.
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Agreement/
Warrant/
Guarantee

271

Conditions to
Effectiveness of
Agreement

Effectiveness of City Council Action. CITY's Resolution
approving this Agreement shall have become effective
pursuant to Califernia law prior to the Effective Date.

39.04 86

Agreement/
Warrant/
Guarantee

272

Canditions to
Effectiveness of
Agreement

CONTRACTOR shall deliver to CITY evidence satisfactory
to the Agreement Administrator that CONTRACTOR has the
authority to provide, or has arranged for, the disposal and
processing rights at the designated Disposal Facility,
Materials Recovery Facility {MRF}, Recycling facility, and
Green Waste facility.

39.04 86

Article 40. Condemnation

273

Condemnation

CITY fully reserves the rights to acquire CONTRACTOR's
property utilized in the performance of this Agreement, by
purchase or through the exercise of the right of eminent
domain. This provision is additive, and not intended to alter
the rights of the parties set forth in Article 26.

401 86

Article 41. Prohlibition Against Gifts

274

Prohibition Against
Gifts

CONTRACTOR shall not offer any CITY officer or

designated employee any gifts prohibited by the CITY or the
Applicable Laws.

41.01 87

Article 42: Notices

275

Services Description

CONTRACTOR shall periadically, at least 30 days prior to
the effective date of a rate change, and a minimum of once
per year, prepare and distribute subject to the direclion of
CITY, a notice to each Customer Billed by CONTRACTQOR,

42.03 87

Article 43. Representatives of the Parties

278

Representatives of the
Parties

CONTRACTOR shall, by the Effective Date, designate in
writing a responsible officer who shall serve as the
representative of CONTRACTOR in all matters related to
the Agreement and shall inform CITY in writing of such
designation and of any limitattons upon his or her authority
to kind CONTRACTOR. CITY may rely upon action taken by
such designated representative as actions of
CONTRACTOR unless they are outside the scope of the
authority expressly delegated to him/her by CONTRACTOR
as communicated to CITY.

4302 88

Article 44. CITY Free to Negotiate with Third Parties

Article 45. Privacy

277

Privacy

CONTRACTOR shall strictly observe and protect the rights
of privacy of Customers. Information identifying individual
Customers or the composition or contents of a Customer's
waste stream shall not be revealed to any person,
governmental unit, private agency. or company, unkess upon
the authority of a court of law, by statute, or upon valid
authorization of the Customer.

45.01 28

Article 46. Proprietary information, Public Records

Article 47, Transition to Next CONTRACTOR

278

Transition to Next
CONTRACTOR

In the event CONTRACTOR is not awarded a Agreement tc
continue to provide Collection Services following the
expiration or early termination of this Agreement,
CONTRACTOR shall cooperate fully with CITY and any
subsequent contractors to assure a smooth transition of
services described in this Agreement.

4701 89

Article 48. Retention of Records
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CONTRACTOR shall maintain all records or doguments
related to charges for services or expenditures charge to
N 279 | Retention of Records Customers for at least (5) years, or for any longer peried 48.01 89
required by law, from the date of final payment to
CONTRACTOR.

CONTRACTOR shall maintain all documents and records,
which demonstrate performance under this Agreement for a
N 280 | Retention of Records minimum period of five {5) years, or for any fonger period 48.02 89
required by law, from the date of termination or completion
of this Agreement.
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At least once annually, the CONTRACTOR shall conduct an audit of its Collection routes in the
CITY. The annual route audit, at minimum, shall consist of a physical observation of each
Customer in the CITY. This Person(s) is to be approved in advanced by the CITY. The annual
route audit information shall include, as a minimum, the following information for each account:

=  Route Number;

= Truck Number;

= Account Name;

=  Account Number;

= Account Service Address;

= Service Level per Billing System (Quantity, Size, Frequency);
=  Service Level per Routing System;

» Observed Containers (Quantity and Size). Container condition,
*  Proper signage; and

v Graffiti.

Within 30 days after the completion of the annual route audit, the CONTRACTOR shall submit to
the CITY a report summarizing the results of the annual audit. This summary shall include:

= |dentification of the routes;
= Route map;
=  Truck numbers;
= Number of accounts, by route and in total;
= Confirmation that all routes are dedicated exclusively to CITY Customers; Types of
exceptions observed;
= Number of exceptions by type; Total monthly Billing, pre-audit;
= Total monthly Billing, post-audit (subsequent to corrections of identified exceptions); and,
» Percentage of exceptions:
o Percentage of the number of accounts with errors to the total number of accounts
served;
o Percentage of the "net" change in monthly Billing as a result of the audit to the
total "pre-audit" monthly Billing;
o Percentage of the "absolute” change in net monthly Billing as a result of the audit
to the total "pre-audit” monthly Billing.

The report shall include a description of the procedures followed to complete the annual route
audit. This description shall include the names and titles of those supervising the route audits and
the name and titles of those performing the observations. Additionally, the report shall include a
description of the pre-audit training of the route auditors, particularly if temporary personnel are
used.

The report shali also include a description of the changes and the CONTRACTOR's plans to
resolve the exceptions. The results of the annual audit, and supporting back-up data, shail be
available for review by the CITY or its representative. If review indicates that 2% or more of the
samples tested are inaccurate, CONTRACTOR shall pay CITY for the cost of conducting a
second route audit by the CITY or a third party selected by CITY.
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A. Single-family Cart Collection Services (Refuse,
Organics, Recyclables)

Maximum Rate

Cart Collection — 20, 32, 84, or 96 Gallon Refuse

$ 15.08/unityfmonth

Bulky Waste Collection {

No charge

Each Additional Recycling Cart

No charge

Walk Out Service

No Charge (qualified disability only}

Overage Service (Free of charge for first 2 requests each
calendar year)

$6.32/each 3+ occurrences/year

Each Additional Refuse Cart - (2 carts or more)

$56.59 each cart {2+ carts)

Each Additional Organic Waste Cart - (2 carts or more)

No Charge

Return Charge {customer request, carts not out)

$25.26

Replacement Cart Damaged (Result of Customer Misuse)

$83.33

Senior and Low income Discount

10% on Collection Rates

B. Multl-famlly Cart Collection Services (Refuse, Organics,
- Recyclables)

Maximum Rate

Cart Collection — 80 Gallon Refuse Cart

$ 15.08/unit/month

1, 2 or 3 Barrel Rack

$63.27/month/rack

Recycling and Green Waste Collection

$1.83/month/unit

Each Additional Recycling Cart

No charge

Walk Out Service

No Charge (qualified disability only}

Overage Service (Free of charge for first 2 requests each
calendar year)

$6.32/each 3+ occurrences/year

Each Additional Refuse Cart - (2 carts or more)

$5.59 each cart (2+ carts)

Each Additional Organic Waste Cart - (2 carts or more)

No Charge

Return Charge (customer request, carts not out)

$25.26

Senior and Low Income Discount

10% on all rates or collection Rates
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C. Multi-family Bin Collection Services - One Bin (100% Processing)

Collection Frequency - Maximum Rate Extra

Bin Size
1x/week | 2xiweek | 3xfweek | dxiweek | Sx/week | Gx/week Txiweek Empty

1 Cubic Yard | $72.90 | $102.50 | $143.91 | $186.42 | $222.40 | $257.30 | $399.02 | $34.32

1.5 Cubic
Yard | $84.68 | $121.14 | $162.96 | $218.71 | $260.51 $302.33 $441.69 $34.32

2 Cubic Yard | $93.26 | $135.08 | $176.90 | $225.16 | $266.94 | $316.26 $455.64 $48.24

3 Cubic Yard | $107.21 | $155.46 | $204.78 | $246.58 | $302.33 | $344.14 $483.51 $48.24

4 Cubic Yard §} $121.14 | $190.83 | $232.64 | $294.83 | $358.09 | $413.82 $553.20 $76.11

5 CubicYard | $135.08 | $204.78 | $274.45 | $336.64 | $413.82 | $476.02 $615.38 | $76.11

6 Cubic Yard | $141.52 | $218.71 | $308.77 | $372.01 | $462.07 | $531.75 $671.11 $76.11

3 Cubic Yard
Compactor | $236.93 | $348.44 | $457.77 | $553.20 | $679.72 | $775.12 | $1,091.38 | $102.93

D. Multi-famity Bin Services ~ Each Additional Bin (100% Processing) .

Collection Frequency - Maximum Rate
Bin Size

1xfweek | 2x/week | 3x/week | 4xfweek | Sxfweek Gx/week 7xiweek

1 Cubic Yard | $60.27 | $88.14 | $128.89 | $170.71 | $206.06 | $240.37 ! $379.75

1.5 Cubic
Yard | $72.08 | $108.51 | $150.32 | $208.06 | $247.90 $289.71 $429.06

2 Cubic Yard | 380.684 | $122.45 | $164.27 | $212.51 | $264.31 $303.63 | $443.01

3 Cubic Yard | $94.58 | $142.83 | $1982.12 | $233.94 | $289.71 $331.49 $470.89

4 Cubic Yard | $108.51 | $178.18 | $220.02 | $282.20 | 334543 | $401.20 | $540.56

5 Cubic Yard | $122.45 | $192.12 | $261.81 | $324.00 | $401.2 $463.38 $602.74

6 Cubic Yard | $128.89 | $206.06 | $286.12 | $359.37 | 544944 $519.11 $658.48

3 Cubic Yard
Compactor | $224.30 | $335.79 | $445.15 | §540.56 | $667.08 $762.50 | $1,078.73
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E. ciom_m__ercial Bin Collection Services — One Bin (100% Processing)

Collection Frequency - Maximum Rate Extra
1xiweek | 2xiweek | 3x/iweek | 4xweek | Sx/week | Bx/week | 7x/week | Empty
1 Cubic Yard | $108.03 | $149.38 | $209.75 | $271.70 | $324.14 | $375.01 $581.57 | $42.82

1.5 Cubic
Yard | $125.63 | 179.55 | $241.53 | $324.14 | $386.14 $448.10 $654.66 $42.82

2 Cubic Yard | $138.25 | 200.23 | $262.21 | $333.69 | $395.63 | $468.77 $675.34 | $60.21
3 Cubic Yard | $158.89 | 230.23 | $303.49 | $365.47 | $448.10 | $510.08 | $716.64 | $50.21
4 Cubic Yard | $179.55 | 282.82 | $344.81 | $436.99 | $530.72 | $613.35 | $819.92 | $94.98
5 Cubic Yard | $200.23 | 303.49 | $406.77 | $498.94 | $613.35 | $705.52 $912.10 | $94.98
6 Cubic Yard | $209.75 | 324.14 | $457.64 | $551.37 | 3684.85 | $788.16 | $994.70 | $94.98

3 Cubic Yard
Compactor | $351.19 | 51644 | $678.51 | $819.92 | $1,007.41 | $1,148.86 | $1,817.57 | $128.43

F. Commercial Bin Collection Services ~ Ea:q:h_ilﬂ;ldi’_tiona_l Bin {100% Processing)

Collection Frequency - Maximum Rate

1xfweek | 2xiweek | 3xiweek | 4x/week | Sxiweek | Bx/week Txiweek
1 Cubic Yard | $89.35 | $130.83 | $191.05 | $253.01 | $305.44 | $356.29 $562.87

1.5 Cubic
Yard | $106.81 | $160.82 | $222.82 | $305.44 | 3367 41 | $429.38 $635.95

2 Cubic Yard | $119.50 | $181.50 | $243.43 | $314.99 | $376.93 | $450.04 $656.60
3 Cubic Yard | $140.16 | $211.67 | $284.75 | $346.75 | $429.38 | $491.35 | $697.92
4 Cubic Yard | $160.82 | $264.12 | $326.10 | $418.26 | $512.02 | $594.66 $801.21
5 Cubic Yard | $181.50 | $284.75 | $388.04 | $480.24 | $504.66 | 5686.79 $893.39
8 Cubic Yard | $191.05 | $305.44 | $438.91 | $532,63 | $666.14 | 3769.44 | $975.97

3 Cubic Yard W
Compactor | $332.45 | $497.71 | $659.76 | $801.21 | $988.70 | $1,130.13 | $1,598.88 ff_-
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G A_dditioﬁal Services

‘Maximum Rate

Bulky Waste Collection (commercial only)

$24.93/each item

Each Additional Extra Organic Waste Cart
(commercial only

$1.38/each cart (2+ carts)

Each Additional Recycling Cart {(commercial only)

No Charge

Bin Cleaning (free for 2 occurrences/year)

No Charge

Extra Bin Cleaning (3+ occurrences/year)

$44.21 {each bin 3+ occurrenceslyear)

Temporary Bin Service

$85.77 (One (1) 3 yard temporary bin for 7 days}

Roll-off (pull only)

$240.15 + tons at per ton tip fee

Compactor Roll-off (pull anly)

$240,15 + tons at per ton tip fee

Compactor VYWash Qut

$205.56

Green Waste Roll-off (pull only)

$180.11 + tons at per ton tip fee

Roll-off Go Back or Relocate

$94.75 (return charge)

Roll-off Demurrage

$13.33 per each extra day after 7 days

Dead Run - Roll-offfCompactor

$115.42

Dead Run - Bulky ltem

$32.07

Dead Run or Go Back - Bin

$31.59

C&D Go Back - Bin

$96.18

8x26 Storage Box

$126.32

Bin Replacement

$444.44 (customer damaged, or customer request
after using all free exchanges and cleanings)

Locking Bins

$8.89 for 1 bin frequency 1 (various rates from
there depending on service level of bins)

Bin Push Rates

No Charge

“gxtra empty” rates on the commercial and multi-

Bin Overflow | family bin rate schedules
“H. Tipping Fees R | Maximum Cost Per Ton
Disposal $40.43/ton (includes transfer)

Green Waste Processing/Compost

$41.66/ton (includes transfer and residual

disposal)
. $89.93/ton (includes transfer and residual

Food Waste Processing/Compost disposal)
. , $89.93/ton (includes transfer and residual

Mixed Waste Processing disposal)
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- - | Diverston | 4y Rate Date of B Performance City's Offer
LZZ': Contract Year | Galendar |, gmr:;?;n Adjustment New ;;;?claqgg ?;T a Review to Extend
Year _ Methodology Rates LI Campleted Term
05 | pEn 02005 | 2015 50% Pl 711120215 | Sel by prior term
July 1, 2015 - 4/1/2016 for
1| Junesozots | 2018 50% CPi 7112016 7/1/2016 CPY
July 1, 2016 — 411/2017 for
2 | Juneso, 2017 | 20V 50% CPI iz 7/1/2017 CPI
July 1, 2017 — 4/1/2018 for
3 | June3n 2018 | 2018 50% CPI 7hi2018 71172018 CPI
May 1, 2019 &
July 1, 2018 - 44172019 for Sept. 1
4 | Junedo,2019 | 2019 50% CPt T01S | gpprgcpy | covers calendar 2019
years 2015 - 2018
CPl increase if Contractor's
4/1/2020 for requested rate increase exceeds
CPI THIZ020 1 172020 CPI 10.0% and City options to
July 1, 2019 — continue Term.
5 | June3o, 2020 | 2020 LS S N U S
Non-CPIUp | _ ..o 4172018 for Non-CP!I rg‘t.e '”Creaze dfequpfs‘ for
to 10% increased diversion reqylre Increase: ¢ IVersion
submitted 15 months in advance.
July 1, 2020 - 4/1/2021 for
6 | June 30,2021 | <% 60% CPI 7172021 7112021 CPI
July 1, 2021 — ' 41112022 for
7| June 30,2022 | 2922 60% CPI 7172022 71112022 CPI
July 1, 2022 - 41172023 for
8 | Junea0, 2023 | 2023 50% cPl 71112023 T12023 CPI
May 1, 2024 &
July 1, 2023 - 4/1/2024 for Sept. 1
9 June 30, 2024 2024 80% CPI 7172024 21112024 CP| covers calendar 2024
years 2019 - 2024
CPl increase if Cantractor's
cpl 4/1/2025 for requested rate increase exceeds
71142025 CPi 10.0% and City options to
10| Josa oo | 2025 | 60% | meezs | L. .. ContnueTerm.
Non-CPI rate increase réquest for
Non- CPI Up 4/1/2024 for o SHUR
to 10% increased diversion rqulred |ncreased_d|versuon
: submitted 9 months in advance.
July 1, 2025 — 41112026 for '
1} June 3o, 2028 | 2078 70% cPt 71412026 7112026 CPI
12 jﬂ%gg?&; 2027 70% CPI 7112027 ;21,225’2287&‘;'
’ Agreement tenminates June 30,
July 1, 2027 ~ " 4/1/2028 for 2030 with no additional Term
13 | june 30,2028 | 2978 70% CPI 7172028 7112028 GPI extensions or any non- CPl rate
increases allowed.
July 1, 2028 - 4/1/2029 for
4| Jjune 30,2020 | 2029 70% CP1 7172029 71412029 CPI
15 jllj:]ye1é02022(393"0' 2030 70% Agreement terminates June 30, 2030.
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