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ORDINANCE NO. 21-1151U
AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WEST HOLLYWOOD, EXPANDING THE CITY’S OUT ZONE PERMIT PROGRAM, AND SETTING FORTH THE FACTS CONSTITUTING SUCH URGENCY.
THE CITY COUNCIL OF THE CITY OF WEST HOLLYWOOD DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Findings. 

1. The new coronavirus 19 (“COVID-19”) disease is caused by a virus that spreads easily from person to person and may result in serious illness or death, and is classified by the World Health Organization (“WHO”) as a worldwide pandemic.
2. COVID-19 has broadly spread throughout California and remains a significant health risk to the community, especially members of our most vulnerable populations.
3. The WHO has declared that COVID-19 is a global pandemic, which is particularly severe in high risk populations such as people with underlying medical conditions and the elderly, and the WHO has raised the health emergency to the highest level, requiring dramatic interventions to disrupt the spread of this disease.
4. On March 4, 2020, California Governor Gavin Newsom proclaimed a state of emergency in response to new cases of COVID-19, directing state agencies to use all resources necessary to prepare for and respond to the outbreak.
5. On March 16, 2020, the City Council of the City of West Hollywood proclaimed the existence of a local emergency in response to new cases of COVID-19, authorizing the City Manager to exercise the emergency powers necessary to take extraordinary measures to prevent death or injury of persons and to protect the public peace, safety and welfare, and alleviate damage, loss, hardship or suffering.
6. Also, on March 16, 2020, the Los Angeles County Public Health Officer issued a county-wide order that (1) prohibited gatherings where at least 50 or more people are expected to attend; (2) puts limits and regulations on gatherings of 10-49 people; (3) limits restaurants to drive-through/takeout/delivery only, and (4) closes bars (that don’t serve food), gyms, movie theatres, etc.
7. On March 19, 2020, the Los Angeles County Public Health Officer issued a second wide countywide order, the “Safer at Home For Control of COVID19” order, which was further clarified ion March 21, 2020.  This public health order prohibits all public and private gatherings and events and required people to stay in their homes with limited exceptions.  It also required closure of all non-essential retail businesses, shopping centers, playgrounds for children, bars, nightclubs, movie theaters and similar gathering places.  The purpose of the order was to further restrict, and limit gathering of persons and require closures of no-essential retain businesses in an effort to stem or slow the spread of the virus.
8. On March 19, 2020, the Governor of the State of California also issued Executive Order N-33-20 ordering all individuals living in California to stay home or at their place of residence to prevent the spread of the disease.  It also finds that essential critical infrastructure workers are exempt when they are performing essential functions in the Government Facilities Sector. 
9. On May 29, 2020, the Los Angeles County Public Health Officer issued a revised order, the “Safer at Work and in the Community For Control of COVID-19”.  This public health order allowed for operations of hair salons, barbershops and in-person dining to resume immediately with modified occupancy and operating procedures to ensure the safeguard of the public. 
10. Effective August 31, 2020, Governor Newsom’s “Blueprint for a Safer Economy” replaced the County Data Monitoring List that had been used to regulate permitted activities at the county level.  Under the new framework, every county is assigned to a tier based on its COVID-19 adjusted rates and test positivity from the last two weeks.  Counties can progress through four tiers, ranging from “widespread” (Purple Tier-1) to “minimal” (Yellow Tier-4) community transmission. 
11. To assist in the safe and healthy reopening of business establishments during the time of limited capacities and social distancing requirements for businesses as a result of State and County health orders in response to COVID-19, the City adopted Urgency Ordinance No. 20-1121U on September 21, 2020.  Ordinance 20-1121U established the City’s “OUT ZONE Permit Program” (originally referred to as the “Temporary Outdoor Expansion Program” and originally adopted in 20-1106U and 20-1110U) to offer streamlined approval for eligible businesses to use public and private property, including but not limited to sidewalks, on-street parking spaced in approved locations and private parking lost as areas to expand outdoor businesses operations.
12. Recent County public health data demonstrates that the rate of COVID-19 community transmission, hospitalizations and testing positivity rates have substantially declined.  Additionally, there now exists several COVID-19 vaccines proven to help combat the disease and that are being made available to the public in phases.  As a result, state and local health orders have loosened COVID-19 related restrictions to allow a growing number of establishments to resume operations. 
13. For example, on January 25, 2021, the California Department of Public Health ended the Regional Stay at Home Order, lifting the order for all regions statewide, including Southern California, which West Hollywood was a part of.  This action allowed all counties to return to the Blueprint for a Safer Economy framework which uses color-coded tiers to indicate which activities and businesses can open based on local case rates and test positivity. 
14. On March 12, 2021, the County Department of Health issued a revised County Health Officer Order in light of increasing numbers of vaccinated individuals and the County’s move into the Red Tier, effective March 15, 2021.  While cases are declining, the order cautions that the rate is still very high and that more contagious variants are present in the County.  It strongly advises residents to remain at home as much as practicable, prohibits private gatherings of more than three households, and still mandates wearing face masks in public.  Under this order, specified businesses are permitted to remain open to the public and conduct normal business operations provided that it abides by the County’s Social (Physical) Distancing Protocol and County Health Department Protocol applicable for its business sector, as these protocols may be amended from time to time.  Other businesses are permitted to open at limited capacity or with operating restrictions. 
15. On April 2, 2021, the County entered the even less restrictive Orange Tier of the State’s Blueprint for a Safer Economy framework (“Revised Order”).  Under the Revised Order, capacity limits for specified establishments, including but not limited to restaurants, breweries and wineries, fitness facilities, cardrooms and places of worship were increased subject to the County’s Social (Physical) Distancing Protocol and the County Health Department Protocol applicable for its business sector.  The Revised Order also permits bars that possess a low risk public health permit issued by the County to reopen for outdoor operations subject to modifications in compliance with Appendix Y-1 “Protocols for Bars” of the Revised Order and the County’s Social (Physical) Distancing Protocol, as these protocols may be amended from time to time.
16. Ordinance No. 20-1121U (the OUT ZONE, ordinance) recognized that County Health Orders can change quickly and in the time between City Council meetings.  Accordingly, the ordinance authorizes the City Manager/Director of Emergency Services to immediately allow OUT ZONE permits for newly opened industries, provided that the businesses comply with operating restrictions and the change is brought forward to the City Council for confirmation as soon as practicable. To assist in the safe and healthy reopening of business establishments during the time of limited capacities and social distancing requirements for businesses as a result of State and County health orders in response to COVID-19, the City adopted City Manager/Director of Emergency Services Executive Order No. 2021-3 on April 8, 2021 to (among other measures) update Exhibit A of its OUT ZONE Permit Program to temporarily permit eligible bars to operate in OUT ZONES, subject to the Health Order requirements. . 
17. The outdoor operation of specified businesses permitted under Ordinance No. 1121U and Executive Order No. 2021-3 is temporary in nature and only intended to promote stability and safe and healthy operations within businesses in the City during the COVID-19 pandemic outbreak, and to prevent avoidable business closures thereby serving the public peace, health, safety, and public welfare and ensuring jobs and economic vitality within the City, while also preventing further spread of the virus.
18. This Ordinance is adopted pursuant to the City's police powers and powers afforded to the City in time of national, state, county and local emergency during an unprecedented health pandemic, such powers being afforded by the State Constitution, State law and the Chapter 2.80 of the West Hollywood Municipal Code to protect the peace, health, and safety of the public.  The West Hollywood City Council finds that this ordinance is necessary for the preservation of the public peace, health, and safety of residents living within the City and finds urgency to approve this ordinance immediately based on the facts described herein and detailed in the staff report. Under Government Code Section 8634, this ordinance is necessary to provide for the protection of health, life, and property.
SECTION 2.  For the reasons set forth above and in City Manager/Director of Emergency Services Order No. 2021-3, Exhibit A of the City’s OUT ZONE Permit Program applicable to restaurants is hereby amended as follows:
The “Out Zone Permit Design and Operational Standards for Restaurants and Bars” attached hereto as “Exhibit A” and incorporated by reference shall set forth the new operation standards applicable to bars and restaurants permitted to operate during the time of limited capacities and social distancing requirements for businesses as a result of California and Los Angeles County health orders issued in response to COVID-19.  
SECTION 3.  The City Council finds and declares that the adoption and implementation of this ordinance is necessary for the immediate preservation and protection of the public peace, health and safety as detailed above and as the City and public would suffer further spread of the virus, as businesses open and need additional space to operate in a safe and healthy manner.  Effective August 31, 2020, Governor Newsom’s “Blueprint for a Safer Economy” replaced the County Data Monitoring List that had been used to regulate permitted activities at the county level. Under the new framework, every county is assigned to a tier based on its COVID-19 adjusted case rate and test positivity from the last two weeks.  Counties can progress through four tiers, ranging from “widespread” (Purple Tier 1) to “minimal” (Yellow Tier 4) community disease transmission.  Los Angeles County is assigned to Tier 3—Orange.  Under Tier 3, bars that do not provide meals may reopen for outdoor operations subject to modifications set forth in the County’s Social (Physical) Distancing Protocol and County Health Department Protocol applicable for its business sector, as these protocols may be amended from time to time.  While state and county health orders continue to evolve, outdoor operations are critical to business operations, especially in periods where indoor operations are limited or closed.  Many cities in Southern California have implemented similar programs and the city already has the infrastructure in place to add bars to the list of allowed uses in the Out ZONES.  The ABC supports this program and has implemented similar relief to facilitate the operation outside a licensed premises.  This relief measure also prevents avoidable business closures thereby serving the public peace, health, safety, and public welfare and ensuring jobs and economic vitality within the City, while also preventing further spread of the virus. The businesses need immediate relief to be able to open outdoors once authorized by public health guidance and the Tier system. Under Government Code Section 8634 and WHMC Chapter 2.80, this ordinance is necessary to provide for the protection of life and property for the reasons set out herein.  The Council therefore finds and determines that the immediate preservation of the public peace, health and safety, and protection of life and property, require that this Ordinance be enacted as an urgency ordinance pursuant to Government Code section 36937 and take effect immediately upon adoption by four-fifths of the City Council.
SECTION 4.  The City Council finds that adoption and implementation of this ordinance is not a “project” for purposes of the California Environmental Quality Act (CEQA), as that term is defined by CEQA guidelines (Guidelines) sections 15061(b)(3), and 15378(b)(5).  The effect of the proposed amendment will be for existing businesses to use right of way and parking spaces for socially distant restaurant operations, operating a less intensive capacity than before the crisis. No new development will result from the proposed action and the activity is temporary. No impact to the physical environment will result.  The City Council also alternatively finds that the adoption and implementation of this ordinance is exempt from the provisions of CEQA as an administrative activity by the City of West Hollywood, in furtherance of its police power, that will not result in any direct or indirect physical change in the environment, per sections 15061(b)(3), and 15378(b)(5) of the CEQA Guidelines, as well as CEQA Guidelines section 15064(e) (economic regulations).  The existing businesses will operate a less intensive capacity than before and the temporary expansion into right of way will be conditioned through the encroachment permit process to prevent impacts.
SECTION 5.  Severability.  If any section or provision of this Urgency Ordinance is for any reason held to be invalid or unconstitutional by any court of competent jurisdiction, or contravened by reason of any preemptive legislation, the remaining sections and/or provisions of this Urgency Ordinance shall remain valid. The City Council hereby declares that it would have adopted this Urgency Ordinance, and each section or provision thereof, regardless of the fact that any one or more section(s) or provision(s) may be declared invalid or unconstitutional or contravened via legislation.
SECTION 6. Certification. The City Clerk shall certify to the passage and adoption of this Ordinance and shall cause the same, or the summary thereof, to be published or posted in the manner required by law.


PASSED, APPROVED, AND ADOPTED by the City Council of the City of West Hollywood at a regular meeting held this 19th day of April, 2021 by the following vote:


AYES: 	Councilmember:	D’Amico, Erickson, Shyne, Mayor Pro 
Tempore Meister, and Mayor Horvath.
NOES:	Councilmember:	None.
ABSENT:	Councilmember:	None.
ABSTAIN:	Councilmember:	None.

	
	___	
                                                 	LINDSEY P. HORVATH, MAYOR 


ATTEST:

		_____________
	MELISSA CROWDER, ACTING CITY CLERK



STATE OF CALIFORNIA		)
COUNTY OF LOS ANGELES	)
CITY OF WEST HOLLYWOOD	)

I, MELISSA CROWDER, Acting City Clerk of the City of West Hollywood, do hereby certify that the foregoing Ordinance No. 21-1151U was duly passed, approved, and adopted by the City Council of the City of West Hollywood at a regular meeting held on this 19th day of April, 2021.

I further certify that this ordinance was posted in three public places as provided for in Resolution No. 5, adopted the 29th day of November, 1984.

WITNESS MY HAND AND OFFICIAL SEAL THIS 20th DAY OF APRIL, 2021.


____________________________________	
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