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CITY COUNCIL DECEMBER 2, 2019
vo-fi i

PUBLIC HEARING
X10

SUBJECT:      ZONE TEXT AMENDMENT: DWELLING UNIT CLARIFICATION

INITIATED BY: PLANNING & DEVELOPMENT SERVICES DEPARTMENT

John Keho, AICP, Director). f,-F°`

Bryan Eck, Acting Long Range Planning Manager) 3
Rachel Dimond, AICP, Senior Planner)iE

STATEMENT ON THE SUBJECT:

The City Council will hold a public hearing to consider a Zone Text Amendment (ZTA) to
clarify the definition and requirements for dwelling units in response to Zoning Interpretation
17-0001  ( the " Interpretation").   The amendment aligns the Zoning Ordinance with the
Interpretation, which clarifies that dwelling units are required to be for long-term use, which
means a one-year term of lease or longer.

RECOMMENDATIONS:

Staff recommends the City Council hold a public hearing, listen to all pertinent testimony,
and introduce on first reading the following ordinance:

1.  ORDINANCE 19-XXXX: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF WEST HOLLYWOOD, ADOPTING AN AMENDMENT TO TITLE 19, ZONING

ORDINANCE, TO CLARIFY THE DEFINITION OF AND REQUIREMENTS FOR
DWELLING UNITS IN COMPLIANCE WITH SECTION 19. 03. 030,

PROCEDURES FOR INTERPRETATIONS, WEST HOLLYWOOD MUNICIPAL

CODE.  (Attachment A)

2.  Direct staff to develop a Zone Text Amendment to implement a new land use type
for 31- 364 day stays.

BACKGROUND ! ANALYSIS:

The purpose of this public hearing is to review and make a determination on a Zone Text
Amendment regarding dwelling units and length of tenancy.  The current proposal before
the City Council is a requirement for all dwelling units to have initial lease terms of one
year or more. This requirement would apply to all dwelling units that are rented, including
single family residences,  rental apartments,  individually owned condominiums,  and
accessory dwelling units.  It would not apply to transitional housing, emergency shelters,
congregate care facilities, supportive housing, or lease backs during property sale.

This item was initiated after a Zoning Interpretation was issued by the Planning and
Development Services Director and upheld by Planning Commission and City Council.
On February 19, 2019, this item was continued to a date uncertain by the City Council.
On August 19, 2019, the City Council held a public hearing to review this item and
provided feedback outlined in the minutes provided in Attachment A. Key concerns were
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ability to enforce requirements, expansion of the minimum lease term to older and/ or rent
stabilized units, and ability to create a new land use to address middle term stays.  On

October 21, 2019, the City Council continued this item to a date certain of December 2,
2019.

After synthesizing Council feedback, staff determined that the best course of action for
this item is to place the requirement on all dwelling units, as the original interpretation had
intended.  Legal counsel has determined this is the best legal course of action, as it treats

all dwelling units equally.   The proposed ZTA would require all dwelling units that are
rented have an initial lease term of one year, and it would apply to all leases signed after
February 1, 2020.

Staff recommends Council direct staff to return at a later date with a new land use for

medium term stays. This new land use could be hybrid between hotels and dwelling units,
allowing stays between 30 days and one year.   This could also include creation of

extended stay hotel as a land use, which is a commercial use.

Alternatives

The Council could elect to adopt other alternatives, as detailed below:

1.  Option 1 is included in a substitute ordinance in Attachment B, that places the one

year lease minimum on all apartments,  but allows 31 day or more leases for
condominiums, and single-family residences, which is the same differentiation for
home stays.

2.  Option 2,  recommended by the Planning Commission,  would allow a certain

number of apartments in a building to be rented between 6 months and one year,
and could be considered a way to allow a range of lease terms for a small portion
of units in newer buildings.

3.  Option 3,  recommended by the Planning Commission,  would eliminate this

requirement for single-family residences and accessory dwelling units ( ADUs).

Existing regulations require that ADUs have one-year minimum stays, or the tenant
has to legally make the unit their domicile. The ADU regulations are being amended
to comply with recently adopted state law.  State law requires ADUs be rented a

minimum of 30 days.  The proposed regulations would require that ADUs have the

same rental requirements as all other units in the City to align with this ordinance.
Staff would not recommend reducing' this requirement for ADUs, as they are not
meant to be short term housing per local and state goals.

CONFORMANCE WITH VISION 2020 AND THE GOALS OF THE WEST
HOLLYWOOD GENERAL PLAN:

This item is consistent with the Primary Strategic Goal( s) ( PSG) and/or Ongoing Strategic
Program( s) ( OSP) of:

PSG- 1:  Maintain the City' s Unique Urban Balance with Emphasis on Residential
Neighborhood Livability.
PSG- 2: Affordable Housing.
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In addition, this item is compliant with the following goal(s) of the West Hollywood General
Plan:

H- 1: Provide affordable rental housing.
H- 2:   Maintain and enhance the quality if the housing stock and residential

neighborhoods.

EVALUATION PROCESSES:

N/ A

ENVIRONMENTAL SUSTAINABILITY AND HEALTH:

The proposed ZTA is categorically exempt from the California Environmental Quality Act
CEQA) pursuant to Section 15061 of the CEQA Guidelines, which states that CEQA

applies only to projects which have the potential for causing a significant effect on the
environment.   Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not
subject to CEQA.  The proposed ZTA reaffirms and promotes the long- term tenancy of
dwelling units, as those units were intended and therefore will not have a significant effect
on the environment.

COMMUNITY ENGAGEMENT:

This item was presented to the Government Affairs Committee of the West Hollywood

Chamber of Commerce on January 8, 2019.  This item was noticed as required, and a

mailer to potentially impacted tenants and owners was sent.

OFFICE OF PRIMARY RESPONSIBILITY:

PLANNING & DEVELOPMENT SERVICES DEPARTMENT/ LONG RANGE

PLANNING DIVISION

FISCAL IMPACT:

None at this time.

ATTACHMENTS:

A.  Draft Ordinance No. 19-

B.  Alternative Draft Ordinance No. 19-

C.  City Council Staff Report dated August 19, 2019
D.  City Council minutes from August 19, 2019 meeting ( in part)
E.  Planning Commission Resolution No. 19- 1311
F.  Planning Commission staff report dated January 17, 2019
G. Planning Commission minutes from January 17, 2019
H.  Zoning Interpretation 17- 0001
I.   Planning Commission Resolution 18- 1250
J.  City Council Resolution 18- 5106
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ORDINANCE NO. 19-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY

OF WEST HOLLYWOOD, ADOPTING AN AMENDMENT

TO TITLE 19, ZONING ORDINANCE, TO CLARIFY THE

DEFINITION OF AND REQUIREMENTS FOR DWELLING

UNITS IN COMPLIANCE WITH SECTION 19. 03.030,
PROCEDURES FOR INTERPRETATIONS,    WEST

HOLLYWOOD MUNICIPAL CODE.

THE CITY COUNCIL OF THE CITY OF WEST HOLLYWOOD DOES HEREBY

ORDAIN AS FOLLOWS:

SECTION 1.   The purpose of this ordinance is to adopt a Zone Text Amendment

to align the Zoning Ordinance with Zoning Interpretation 17- 0001, which required that all
dwelling units be used on a long- term basis, which was determined to be a minimum
stay of one year.  This ordinance applies to all leases for dwelling units in the City of
West Hollywood on or after February 1, 2020.

SECTION 2.   Section 19.03.020A of the Zoning Ordinance states that " the
Director [ the West Hollywood Community Development Director, or designee of the
Director] has the responsibility and authority to interpret the requirements of the Zoning
Ordinance."   Section 19. 03.010 of the Zoning Ordinance states that " this chapter

provides rules for resolving questions about the meaning or applicability of any
requirement of this Zoning Ordinance.  The rules provided in this chapter are intended to
ensure the consistent interpretation and application of the provisions of this Zoning
Ordinance and the General Plan."

SECTION 3. Pursuant to Chapter 19.03 of the Zoning Ordinance, on November
29,  2017,  the Director issued Zoning Interpretation 17- 0001  ( the  " Interpretation").

Among other things, the Director made the following findings and determinations in that
Interpretation:

1.  WHMC Section 19. 90.020 defines  " Dwelling Unit"  as  " a room or group of

internally connected rooms that have sleeping, cooking, eating, and sanitation
facilities,  but not more than one kitchen,  which constitute an independent

housekeeping unit, occupied by or intended for one household on a long- term
basis."

2.  WHMC does not expressly define " long- term basis".
3.  The terms " transitional housing", " emergency shelter" and " corporate housing"

provide the most significant context for the meaning of" long- term basis."
4.  " Long- term basis" means one ( 1) year or more.

SECTION 4. WHMC Section 19. 03.30E provides that " any interpretation of this
Zoning Ordinance by the Director may be appealed to the Planning Commission...."  On

December 11, 2017, the appellant submitted a timely appeal to the Interpretation.  A

public hearing was duly noticed and scheduled for the March 15,  2018 Planning
Commission meeting.  At that meeting, the Planning Commission continued the public
hearing on these matters to April 19, 2018 in order to provide commissioners more time
to review the record on this item.  On April 19, 2018, the Planning Commission heard the
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appeal and adopted Resolution No. 18- 1250, a resolution ( a) denying the appeal and
upholding the Interpretation, among other findings.

SECTION 5.   On April 30,  2018, the appellant filed a timely appeal of the
Planning Commission decision ( the " appeal") to the City Council. A public hearing was
duly noticed and scheduled for the July 9, 2018 City Council meeting.  At that meeting,
the City Council continued the item to a date uncertain. A public hearing was duly
noticed and scheduled for the September 4, 2018 City Council meeting.  On September

4, 2018, the City Council heard the appeal and adopted Resolution 18- 5106, a resolution
A) denying the appeal and upholding the Planning Commission decision to uphold the
Interpretation, among other findings.

SECTION 6.     Pursuant to Subsection 19. 03. 030( C),   WHMC,   after an

interpretation is issued, " any provisions of this Zoning Ordinance that are determined by
the Director to need refinement or revision should be corrected by amending this Zoning
Ordinance as soon as is practical."   The following Zone Text Amendment 18-0019
serves to clarify the definition and requirements for dwelling units as outlined in the
Interpretation and adopted resolutions.

SECTION 7.   A public hearing for the ZTA was duly noticed for the Planning
Commission meeting of January 17,  2019 by publication in the Beverly Press
newspaper,  the West Hollywood Independent Newspaper,  required state and local

agencies, the City website, by announcement on City Channel 6 and via a mailed notice
to affected properties,  by January 3,  2019.  On January 17,  2019,  the Planning
Commission voted 6- 1- 0 ( Altschul opposed) to recommend approval of the proposed

ZTA,  with the additional input to the City Council that they consider the following
additional items: ( 1) Allow up to 20% or a maximum of 5 units ( whichever is less) of

dwelling units within apartment buildings to be utilized on a basis of between six months
and one year; ( 2) change the applicability so the minimum one year lease requirement
does not apply to single-family residences or accessory dwelling units; and ( 3) direct
staff to establish a new land use that allows extended stay hotel and/ or corporate
housing uses under certain circumstances.

SECTION 8. A public hearing for the ZTA was duly noticed for the City Council
meeting of February 19, 2019 by publication in the Beverly Press newspaper, the West
Hollywood Independent Newspaper, required state and local agencies, the City website,
by announcement on City Channel 6 and via a mailed notice to affected properties, by
February 4, 2019.  On February 19, 2019, the City Council continued this item to a date
uncertain. A public hearing for the Zone Text Amendment( ZTA) was duly noticed for the
City Council meeting of August 19, 2019 by publication in the Beverly Press newspaper,
the West Hollywood Independent Newspaper, required state and local agencies, the City
website,  by announcement on City Channel 6 and via a mailed notice to affected
properties, by August 8, 2019.  On August 19, 2019, the City Council continued this item
to a date certain of October 21, 2019.  The notice of continuation was properly noticed in
accordance with all applicable laws.  On October 21, 2019, the City Council continued
this item to a date certain of December 2, 2019.  The notice of continuation was properly
noticed in accordance with all applicable laws.

SECTION 9.  The proposed ZTA is categorically exempt from the California
Environmental Quality Act ( CEQA) pursuant to Section 15061 of the CEQA Guidelines,
which states that CEQA applies only to projects which have the potential for causing a
significant effect on the environment.  Where it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the
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environment, the activity is not subject to CEQA.   The proposed ZTA reaffirms and

promotes the long- term tenancy of dwelling units, as those units were intended and
therefore will not have a significant effect on the environment.

SECTION 10.  The City Council of the City of West Hollywood hereby finds that
ZTA 18-0019 is consistent with the Goals and Policies of the General Plan, including
Goal LU- 1, which states that the City should " maintain an urban form and land use
pattern that enhances the quality of life and meets the community' s vision for the future.
Specifically, it complies with Policy LU- 1. 4, which states that the City should continue to
maintain regulations that " encourage preservation of existing housing and development
of new housing that accommodates households that are diverse in size, type and
income." The ZTA is also consistent with General Plan Goal H- 1, which calls to provide

affordable rental housing and H- 2, to maintain and enhance the quality of the housing
stock and residential neighborhoods.

SECTION 11.  Section 19.36.275 is hereby added to Chapter 19.36 of Title 19,
Zoning Ordinance, of the West Hollywood Municipal Code, to read as follows:

19. 36. 275: Residential Uses- Dwelling Units: Dwelling units shall be intended to
be occupied by the owner or, if leased ( as evidenced by a written rental or lease
agreement, or by evidence of occupancy for over a year), by the tenant under
such agreement for an initial lease term of at least one year.   This provision

applies to all leases signed after February 1, 2020.  This provision does not apply
to transitional housing, emergency shelters, congregate care facilities, supportive
housing, or where a seller of a dwelling unit leases the subject dwelling unit from
the buyer of said dwelling unit immediately following the sale of the dwelling unit
for a period of less than one year. Home sharing in accordance with Chapter
5.66 of the West Hollywood Business License Code, may be permitted.

SECTION 12.   The Title of Section 19. 36. 331 of Chapter 19. 36 of Title 19,

Zoning Ordinance, of the West Hollywood Municipal Code, is hereby amended to read
as follows:

19. 36. 331 Vacation Rentals.

SECTION 13.    Section 19.48.060(A)  of Chapter 19.48 of Title 19,  Zoning
Ordinance,  of the West Hollywood Municipal Code,  is hereby amended to read as
follows:

A.  In approving a development permit for a project containing dwelling units,
the review authority shall ensure that the permit contains the following
condition:

1. Dwelling units within the City are intended for occupancy by the owner,
or, if leased ( as evidenced by a written rental or lease agreement), by
the tenant under such agreement for an initial lease term of at least

one year, and as reflected by the definition of dwelling unit in Section
19. 90.020. A dwelling unit shall not be used as corporate housing or
vacation rental.

SECTION 14.   The following definitions,  listed alphabetically within Section
19.90. 020, Definitions of Specialized Terms and Phrases, of Chapter 19.90 of Title 19,
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Zoning Ordinance, of the West Hollywood Municipal Code, are hereby amended to read
as follows:

Corporate Housing. The occupancy by any person of any dwelling unit- owned,
leased, guaranteed or made available by a business entity for occupancy by the
entity's officers, employees, consultants, vendors, or contractors.

Domicile. That place in which an individual' s habitation is fixed, wherein the

individual has the intention of remaining, and to which, whenever such individual
is absent, the individual has the intention of returning. At a given time,  an
individual may have only one domicile.

Dwelling, Dwelling Unit, or Housing Unit. A room or group of internally connected
rooms that have sleeping, cooking, eating, and sanitation facilities, but not more
than one kitchen, which constitute an independent housekeeping unit, occupied
by or intended for use by the owner or, if leased, by a tenant for an initial lease
term of at least one year.

Hotel. A commercial facility not approved as a dwelling unit with guest rooms or
suites, provided with or without meals or kitchen facilities, rented to the general

public for overnight or other lodging generally not intended to be the guest's
domicile. Also may include accessory guest facilities such as, but not limited to,
swimming pools, tennis courts, indoor athletic facilities, accessory retail uses and
meeting facilities.



ORDINANCE NO. 19-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY

OF WEST HOLLYWOOD, ADOPTING AN AMENDMENT
TO TITLE 19, ZONING ORDINANCE, TO CLARIFY THE

DEFINITION OF AND REQUIREMENTS FOR DWELLING

UNITS IN COMPLIANCE WITH SECTION 19. 03. 030,
PROCEDURES FOR INTERPRETATIONS,    WEST

HOLLYWOOD MUNICIPAL CODE.

THE CITY COUNCIL OF THE CITY OF WEST HOLLYWOOD DOES Y
ORDAIN AS FOLLOWS:

SECTION 1.   The purpose of this ordinance is to adopt a Zone dment

to align the Zoning Ordinance with Zoning Interpretation 17- 0001, whi re   ' ed that all

dwelling units be used on a long- term basis, which was determi o a minimum

stay of one year.   This ordinance applies to all leases for apa p. and accessory

dwelling units in the City of West Hollywood on or after Febr 0, and does not

apply to condominiums, or single-family residences.

SECTION 2.   Section 19. 03. 020A of the Zo    •  *   inance states that " the
Director [ the West Hollywood Community Develo 1 e rector,  or designee of the
Director] has the responsibility and authority  -       •  •  the requirements of the Zoning
Ordinance."    Section 19. 03. 010 of the Z4 ing I di ance states that " this chapter

provides rules for resolving questions ab.     t•    meaning or applicability of any
requirement of this Zoning Ordinance.  The rules provided in this chapter are intended to
ensure the consistent interpretation     ' P: • plication of the provisions of this Zoning
Ordinance and the General Plan." a=

SECTION 3. Pursua h r 19. 03 of the Zoning Ordinance, on November
29,  2017,  the Director is ing Interpretation 17- 0001  ( the  " Interpretation").

Among other things, the r  :   •     ade the following findings and determinations in that
Interpretation:   40

1.  WHMC Sec ' n     :`'''. 020 defines  " Dwelling Unit"  as  " a room or group of

internally to rooms that have sleeping, cooking, eating, and sanitation
facilitie ,, .;,•     n more than one kitchen,  which constitute an independent
h s_ Q" _    unit, occupied by or intended for one household on a long- term

a    '

oes not expressly define " long- term basis".
e rms " transitional housing", " emergency shelter" and " corporate housing"

r•, ide the most significant context for the meaning of" long-term basis."
4.  " Long-term basis" means one ( 1) year or more.

SECTION 4. WHMC Section 19. 03. 30E provides that " any interpretation of this
Zoning Ordinance by the Director may be appealed to the Planning Commission...."  On

December 11, 2017, the appellant submitted a timely appeal to the Interpretation.  A

public hearing was duly noticed and scheduled for the March 15,  2018 Planning
Commission meeting.  At that meeting, the Planning Commission continued the public
hearing on these matters to April 19, 2018 in order to provide commissioners more time
to review the record on this item.  On April 19, 2018, the Planning Commission heard the
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appeal and adopted Resolution No. 18- 1250, a resolution ( a) denying the appeal and
upholding the Interpretation, among other findings.

SECTION 5.   On April 30,  2018, the appellant filed a timely appeal of the
Planning Commission decision ( the " appeal") to the City Council. A public hearing was
duly noticed and scheduled for the July 9, 2018 City Council meeting.  At that meeting,
the City Council continued the item to a date uncertain. A public hearing was duly
noticed and scheduled for the September 4, 2018 City Council meeting.  On September

4, 2018, the City Council heard the appeal and adopted Resolution 18- 5106, a resolution
A) denying the appeal and upholding the Planning Commission decision to uphold the

Interpretation, among other findings.
AP

SECTION 6.      Pursuant to Subsection 19. 03.030( C),   WHMC n

interpretation is issued, " any provisions of this Zoning Ordinance that are d by
the Director to need refinement or revision should be corrected by amen  .

i.  i oning
Ordinance as soon as is practical."   The following Zone Text Am, , d it 18- 0019
serves to clarify the definition and requirements for dwelling un.     s tlined in the
Interpretation and adopted resolutions.

SECTION 7.   A public hearing for the ZTA was clun e for the Planning
Commission meeting of January 17,  2019 by pu. ;  n the Beverly Press
newspaper,  the West Hollywood Independent News,

i-t6. ,    
quired state and local

agencies, the City website, by announcement on Cit 1 '
VW':  6 and via a mailed notice

to affected properties,  by January 3,  201•   a a '•-"    17,  2019,  the Planning
Commission voted 6- 1- 0 ( Altschul opposed ;; o r-  .   • end approval of the proposed
ZTA,  with the additional input to the City oun•   that they consider the following
additional items: ( 1) Allow up to 20% or a    .  .,-. '' m of 5 units ( whichever is less) of
dwelling units within apartment building, ii,- 

beutilized on a basis of between six months
and one year; ( 2) change the applic  . the minimum one year lease requirement
does not apply to single-family resi     .     or accessory dwelling units; and ( 3) direct
staff to establish a new land'   t allows extended stay hotel and/ or corporate
housing uses under certain c ances.

SECTION 8. A pu

A• ie g for the ZTA was duly noticed for the City Council
meeting of February 1 I    ,.''  publication in the Beverly Press newspaper, the West
Hollywood Indepen aper, required state and local agencies, the City website,
by announcemenn   ' ty hannel 6 and via a mailed notice to affected properties, by
February 4, 20 ,•     n bruary 19, 2019, the City Council continued this item to a date
uncertain A 1 ring for the Zone Text Amendment (ZTA) was duly noticed for the
City Cn g of August 19, 2019 by publication in the Beverly Press newspaper,
the Wes o od Independent Newspaper, required state and local agencies, the City
we,%4i,    b nnouncement on City Channel 6 and via a mailed notice to affected
pro.     -  ; • y August 8, 2019.  On August 19, 2019, the City Council continued this item
to a •''" to certain of October 21, 2019.  The notice of continuation was properly noticed in
accor. ance with all applicable laws.  On October 21, 2019, the City Council continued
this item to a date certain of December 2, 2019.  The notice of continuation was properly
noticed in accordance with all applicable laws.

SECTION 9.  The proposed ZTA is categorically exempt from the California
Environmental Quality Act ( CEQA) pursuant to Section 15061 of the CEQA Guidelines,
which states that CEQA applies only to projects which have the potential for causing a
significant effect on the environment.  Where it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the
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environment, the activity is not subject to CEQA.   The proposed ZTA reaffirms and

promotes the long- term tenancy of dwelling units, as those units were intended and
therefore will not have a significant effect on the environment.

SECTION 10.  The City Council of the City of West Hollywood hereby finds that
ZTA 18- 0019 is consistent with the Goals and Policies of the General Plan, including
Goal LU- 1, which states that the City should " maintain an urban form and land use

pattern that enhances the quality of life and meets the community' s vision for the future.
Specifically, it complies with Policy LU- 1. 4, which states that the City should continue to
maintain regulations that " encourage preservation of existing housing and development
of new housing that accommodates households that are diverse in size,  t  -   and

income." The ZTA is also consistent with General Plan Goal H- 1, which calls t• l*%  • e

affordable rental housing and H- 2, to maintain and enhance the quality of ng
stock and residential neighborhoods.

SECTION 11.  Section 19. 36. 275 is hereby added to Chapter   •.  . • f Title 19,

Zoning Ordinance, of the West Hollywood Municipal Code, to readI .  s:

19. 36. 275:  Residential Uses-  Dwelling Unit Lease T rtments and

accessory dwelling units may be occupied by t• e®,,•      r    ,  if leased  ( as

evidenced by a written rental or lease agreement, o ' •   • v nce of occupancy
for over a year), by the tenant under such agreeme nitial lease term of at
least one year.  This provision applies to all le e    •.   . - partments signed after

February 1, 2020.  This provision does n•  =• condominiums, single-family
residences, transitional housing, emerg= icy sh:
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Zoning Ordinance, of the West Hollywood Municipal Code, are hereby amended to read
as follows:

Corporate Housing. The occupancy by any person of any dwelling unit- owned,
leased, guaranteed or made available by a business entity for occupancy by the
entity' s officers, employees, consultants, vendors, or contractors.

Domicile. That place in which an individual' s habitation is fixed, wherein the

individual has the intention of remaining, and to which, whenever such individual
is absent, the individual has the intention of returning.  At a given time,  an

individual may have only one domicile.

Dwelling, Dwelling Unit, or Housing Unit. A room or group of internally c nn
rooms that have sleeping, cooking, eating, and sanitation facilities,      ore

than one kitchen, which constitute an independent housekeeping    ' t,     further

regulated by Section 19. 36. 275.

Hotel. A commercial facility not approved as a dwellin u est rooms or

suites, provided with or without meals or kitchen f.  i  '   ,  en to the general

public for overnight or other lodging generally not e e to be the guest' s

domicile. Also may include accessory guest facili is ligi s, but not limited to,

swimming pools, tennis courts, indoor athletic f iti,      cessory retail uses and

meeting facilities.



CITY COUNCIL AUGUST 19, 2019
PUBLIC HEARING

SUBJECT:      ZONE TEXT AMENDMENT: DWELLING UNIT CLARIFICATION

INITIATED BY: PLANNING & DEVELOPMENT SERVICES DEPARTMENT
John Keho, AICP, Director)

Bianca Siegl, Long Range Planning Manager)
Rachel Dimond, AICP, Senior Planner)

STATEMENT ON THE SUBJECT:

The City Council will hold a public hearing to consider a Zone Text _  ' moient (ZTA) to

clarify the definition and requirements for dwelling units i  #  pit-Ise to Zoning
Interpretation 17-0001   ( the  " Interpretation").     The amen aligns the Zoning

ga,
Ordinance with the Interpretation, which clarifies that dwelli re required to be for

long- term use, which means a one-year term of lease or lo

RECOMMENDATIONS:

Staff recommends the City Council hold a I'    hearing,  listen to all pertinent

testimony, and introduce on first reading the g ordinance:

1.  ORDINANCE 19-XXXX:  AN OR' ;  A E OF THE CITY COUNCIL OF THE
CITY OF WEST HOLLYWOO rata I-  TING AN AMENDMENT TO TITLE 19,
ZONING ORDINANCE,       + NIF ARIFY THE DEFINITION OF AND

REQUIREMENTS FOR D L 1 ING UNITS IN COMPLIANCE WITH SECTION
19. 03. 030,  PROCEDU S 0 R INTERPRETATIONS,  WEST HOLLYWOOD
MUNICIPAL CODE.    ment A)

ti1    : l2.  Direct staff to d Zone Text Amendment to implement a land use type for
31- 264 day

BAC KGROU ALYSIS:

The purp.,    •     is public hearing is to review and make a determination on a Zone
Text A      . • ent regarding dwelling units and length of tenancy.  This item was initiated
after a ning Interpretation was issued by the Planning and Development Services
Director d upheld by Planning Commission and City Council. On February 19, 2019,
this item was continued to a date uncertain by the City Council.

Zoning Ordinance Chapter 19. 03,  Interpretation of Zoning Ordinance Provisions,
provides rules for resolving questions about the meaning or applicability of any
requirement of the Zoning Ordinance. It is intended to ensure consistent interpretation
and application of the Zoning Ordinance and General Plan.  The purpose of the

proposed ZTA is to amend the Zoning Ordinance to more clearly align it with Zoning
Interpretation 17- 0001 ( Exhibit C).  The Interpretation, which was issued by the Director,
appealed to and upheld by the Planning Commission, and appealed to and upheld by the
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City Council,  addressed a specific project,  8500 Sunset Boulevard and their use of

dwelling units as hotel rooms, and not on a long- term basis.  The proposed ZTA would

clarify the meaning of long- term as it pertains to dwelling units, requiring that dwelling
units, when rented, be leased for at least one year.  This provision would apply to all
dwelling units in projects that received approval of their development permit after May 1,
2001, which is the effective date of the City' s current definition of dwelling unit that
includes the word " long- term."

In order to provide context for the City Council and the public, this report provides
detailed background regarding the property that required the Interpretation owever,

the specific issue before the Council in this public hearing is limited to a dination
on the ZTA to clarify provisions related to the Interpretation.

n4c11111.
Project Background

In 1999,  the City entered into a Development Agreemen i '     Sunset Millennium
Associates (" SMA") for the development of the West, Midd -  . i •   ast Parcels ( Sunset
Specific Plan Target Sites 4- C, 4- D, and 5- C) on Suns- 0-   -yard ( aka the " Sunset
Millennium"  project).  The originally approved plan for all ree parcels included the
development of one hotel with 371 rooms and 208, 1 I are feet of office space, with
no residential development.   The West Parcel r•       ite 5- C) was completed and
certified for occupancy under the conditions oft eri nal Development Agreement.

In 2005, SMA requested and received app 1   •  an amendment to the Development
Agreement and associated entitleme restructure the project.   The 2005
development agreement allowed for t Parcel, or Site 4- C, to include two hotels
with a total of 296 rooms, appro  '   13, 950 square feet of retail and restaurant
space,  2, 250 square feet of out or dining,  and 811 parking spaces.   The Middle
Parcel, or Site 4- D, was appr d t clude two residential buildings with a total of 190

dwelling units to be condo   ' 25, 832 square feet of retail/ restaurant space, off-site
signage, and 268 parking a     .

In 2011, the CIM Gro
it rc ased the subject property and received approval of minor

changes to the De    •.    - nt Agreement, including revisions to the footprint, placement
and height of t  -  b il.   gs, and the provision of parking for the middle parcel on the
west parcel. mi" • r changes also clarified that the condominiums could be used as
residential nts.

In Jan 17, the Middle Parcel received a Certificate of Occupancy. At some point
in the ing of 2017, the CIM Group sold the residential portion of the project to the
current o ner, BPREP 8500 Sunset LLC.  On June 28, 2017, through an article in the

LA Times, the City became aware of that sale and purported operation of the dwelling
units.   The article described the project,  now called AKA West Hollywood,  as  " an

extended stay hotel".  In response to this article, the City Manager sent a letter on June
30,  2017 to the property owner expressing concern over the described use.   The
operator,    Korman Communities,    together with BPREP,    ( the    " appellants"),

communicated their intention to rent units in the east tower as unfurnished units with
one year leases and market- rate units in the west tower as furnished units on an
extended- stay basis ( 30+ day stays) with various amenities.
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Zoning Ordinance Interpretation Issuance Process

On September 21,  2017,  the Director issued a notice to AKA West Hollywood via

Korman Communities of his intent to issue a Zoning Interpretation regarding the
contemplated use of the market- rate units in the west tower.   Specifically, such notice
reflected the Director' s intent to address the interpretations of "dwelling unit" and " hotel"
as related to the approved entitlement for the subject property.

On September 29, 2017, appellants sent a submission to the City in connection with the
impending Zoning Interpretation that set forth appellants' intended extended- stay use of
the units.   This is referred to as " the Submission" in the Interpretation vided as

Attachment B of the Interpretation in Exhibit C).

Pursuant to Chapter 19. 03 of the Zoning Ordinance,  on Novem•-       ,    017,  the
Director issued Zoning Interpretation 17- 0001.  Among other thin s, 0 D' rector made

the following findings and determinations in that Interpretation:

1.  WHMC section 19. 90. 020 defines  " Dwelling Unit"      oom or group of
internally connected rooms that have sleeping, c ating, and sanitation
facilities,  but not more than one kitchen,  which o stitute an independent

housekeeping unit, occupied by or intended f one ousehold on a long- term
basis."

2.  WHMC does not expressly define " long- t b is".

3.  The terms " transitional housing", " e cy shelter" and  "corporate housing"
provide the most significant conte or meaning of" long- term basis."

4.  " Long- term basis" means one ( 111: r or more.

5.  Based upon the Statement f cts set forth in the Submission which purported
to set forth AKA's Use se is not on a " long- term basis" and, therefore,
not permitted within t erty approvals.

6.  WHMC defines " H el'   s " a facility with guest rooms or suites, provided with or
without meals n facilities, rented to the general public for overnight or
other tempo . ‘   •• • ing, typically less than 30 days."

7.  Based u  • •    e tatement of Facts set forth in the Submission, AKA' s Use: ( a) is

temp o• ging;" ( b) falls within the definition of " Hotel;" and ( c) is therefore,
no d within the property approvals.

18.     onse to appellants' contention in the Submission that ( a) there is ample

cedent that the WHMC allows occupancy of one to six months within the
meaning of dwelling unit," and ( b) a February 6, 2017 staff report relating to the
Corporate Housing ordinance stated that " several recently constructed buildings
offer one- to six month leases for those who need short-term housing on an on-
demand basis", the Director found that AKA' s Use anticipates using ( in a DA

Overlay zone)  an entire building  ( as opposed to 1 or 2 units)  for prohibited

purposes. Staff determined that the short-term housing use referenced in such
staff report ( not subject to a DA Overlay zone) is limited to one or two units in a
building at any given time. The Director further noted that, subject to available
resources,  the City would,  moving forward,  enforce its laws in a manner
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consistent with the Official Interpretation.

9.  The official interpretations are consistent and compliant with the West Hollywood

General Plan, including goals H1- H5.

Appeal of Director's Zoning Interpretation to Planning Commission

WHMC Section 19.03.30E provides that any Director interpretation may be appealed to
the Planning Commission.    On December 11,  2017,  appellants submitted a timely
appeal of the Interpretation.

The subject dwelling units remained unoccupied until sometime in Janua 2      , when

AKA began operating with its extended- stay format in the west tower, in diction to
the Director's interpretation.

On March 15, 2018, the Planning Commission continued the pring on these
matters to April 19, 2018 to allow more time to review docu   • On April 19, 2018,
the Planning Commission held a public hearing,  hear. _  peal and adopted

Resolution No. 18- 1250 ( Exhibit D), a resolution ( a) den •e appeal and upholding
the Director's Zoning Interpretation 17- 0001, and ( b) findin•  • n a de novo basis that, in

contravention of the Zoning Ordinance,  the appli160evelopment agreement and
project entitlements, the market- rate ( non- afford Iling units located in the west
tower of 8500 Sunset Boulevard were being a a " hotel" and that they were not
being rented on a " long- term basis" and/ or n•  -     • used as approved.

On April 30, 2018, the appellants, repre-- nt-    • y Eric George, filed a timely appeal of
the Planning Commission decision t ity Council.   On July 9,  2018,  the City
Council continued the item to a dat 747 . in.  On September 4, 2018, the City Council
heard the appeal and adopted R of ion No. 18- 5106 to deny the appeal and affirm
the Planning Commission dec.  '  n phold Zoning Interpretation 17- 0001, and on a de
novo basis, determine that rket- rate dwelling units located in the west tower of
8500 Sunset Boulevard,    e lywood are: ( a) being used as a " hotel;" ( b) not being
rented on a " long- ter

au,       and/ or ( c) not being used as approved, in contravention
of the Zoning Or i       -,   the applicable development agreement and project

entitlements.     

4.44.\

Dwellin• U' l   , •   on. Term Anal sis

WHMC  -      o ` 19. 90.020 defines a " dwelling unit" as " a room or group of internally
Gonne•'  .  rooms that have sleeping, cooking, eating, and sanitation facilities, but not
more tha one kitchen, which constitute an independent housekeeping unit, occupied
by or intended for one household on a long- term basis."  The Code does not expressly
define  " long- term basis."   The Director determined in the Official Interpretation that
AKA's use was not on a  " long- term basis",  which the Official Interpretation further
defined as 1 year or more.

In rendering the Official Interpretation, the Director considered the following definitions
and concluded that " transitional housing", " emergency shelter", and " corporate housing"
provided the most significant context for interpreting the meaning of" long- term basis."
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Transitional housing" is defined as " temporary rental housing ... that calls for the ...

recirculation of the dwelling unit ... which shall be no less than six months."  The actual

subject of the definition is wholly irrelevant.  The definition provides instruction as to the

meaning of " long- term basis" ( i. e., more than " temporary rental housing").   And, the

definition makes it clear that "temporary" means six months or more.

Emergency shelter"  is defined as " a facility that provides immediate and short-term
housing  ...  that is limited to occupancy of six months or less ..."   Again, the actual

subject of the definition is wholly irrelevant.  The definition provides instruction as to the

meaning of " long- term basis" ( i. e., more than " short-term housing").  And, th definition

makes clear that "short-term housing" means up to six months.

The Corporate Housing Ordinance ( Ordinance No. 17- 999) was enact February
21, 2017.  " Corporate housing" is defined as " the temporary occupa At ny dwelling
unit, by any person ( 1) who does not intend to use it as their do' ' r who has not

entered into a written rental or lease agreement to occupy the     ' 7.r at least one year;
and ( 2) for which the dwelling unit is owned, leased, guarant r ade available by a00

business entity for occupancy by the entity's officers, em a consultants, vendors,

or contractors."

The Corporate Housing Ordinance also found that '      e '   a documented shortage of

housing throughout ... the County of Los Angele  . ential developments approved

in the City of West Hollywood are expected to d as residential housing, and not
used for short- term or temporary occupanc . porate housing" takes away needed
housing from the City' s housing stock a d is inconsistent with the City's housing
policies of requiring residential dwelli to be used as places of domicile.   This

ordinance is intended to implement t  : 7 ,using•using policies."
Clearly,  clause  ( 2) of the definiti n      " corporate housing" does not bear upon the

interpretation of " temporary .  . u• a y."   " Temporary occupancy" must, therefore, be
addressed in clause ( 1).  CI      - l ) defines "temporary occupancy" in terms of a person
who ( a) " does not intens to se such dwelling unit as their domicile" or ( b) " has not
entered into a written

iiiiL,  .  lease agreement to occupy the unit for at least one year."
The definition app ave codified the City's then- existing position that a dwelling
unit was to beseiN "at least one year," but added to it, as an alternative, anyone
who intends   ' it as their domicile.   Contrary to appellants'  argument that the
enactment •     • c ordinance was irrelevant and redundant, it is the addition of those

two new c• t i. e., intention to use as their domicile and clause ( 2)), rather than the

one ye•  irement, that rendered the action necessary and, therefore, not irrelevant
and/orrundant.  Further, the findings make clear that dwelling units are intended for
long- term occupancy ( i. e.,  " not short-term or temporary occupancy").   Consequently,
both the definitions and the findings support the Director's Official Interpretation of" long-
term basis" being one year or more.

The Short-Term Vacation Rentals Ordinance ( Ordinance No. 15- 958) was enacted on

September 21, 2015.  WHMC Section 19.36. 331( A) provides, " No person or entity shall
offer or provide a dwelling unit,  or any portion thereof,  for rent for 30 consecutive
calendar days or less to any transient."    The appellants argued that this section

defines" short term as "30 consecutive calendar days or less," and, therefore, that long-
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term must mean 31 days or more.   However, the definition above makes no mention
whatsoever of "short-term" or " temporary occupancy."  Moreover, appellants' argument

is inconsistent with other definitions in the Code that do in fact define " temporary" and
short- term" — namely, the definitions for "transitional housing", " emergency shelter" and
corporate housing" ( as discussed above).

In addition to the argument above,  the appellants made an argument that the City
amended the Zoning Ordinance to ban short-term vacation rentals of 30 days or less,
and thus, permitted all rentals over 30 days.  While vacation rentals of 30 days or less

were explicitly banned, this does not imply the legality of stays longer tha 30 days.

The City was addressing a very specific problem of short term rental en that

ordinance was enacted.   At the time, the proliferation of Airbnb and   '   atforms

made the short term rental of units a pressing issue.    NeitherAihi     •ty nor staff
anticipates every scenario when drafting very specific regulati    • MIT deal with a

current issue, such as short term rental.

Zone Text Amendment k/
Pursuant to Subsection 19. 03. 030(C),  West Hollywood unicipal Code,  after an

interpretation is issued, " any provisions of this Zonir0Qrcynance that are determined by
the Director to need refinement or revision shoul ected by amending this Zoning
Ordinance as soon as is practical."   The fo Zone Text Amendment 18-0019
serves to clarify the definition and require dwelling units as outlined in Zoning
Interpretation 17- 0001, including the follo in ponents:

Addition of new Section 19.26.320,`Residential Uses- Dwelling Units:  This section

requires that if dwelling units are leased to a tenant, there must be an initial lease
term of at least one year,  as evidenced by a written lease agreement.   This

provision applies to projects that received approval of a development permit on or

after May 1,  2001,  which is the effective date of Ordinance 01- 594,  which

overhauled the Zo  '  g   ' inance and included adoption of the phrase " long- term"
within the defin'      elling units.

Amended definition of dwelling unit: This will clarify the definition to ensure that
when leased, length of stay is an initial one year or more.

dr -  .

Amended definition of " corporate housing":   This will eliminate the one year or

more requirement for corporate housing since this requirement is now part of the
inition of dwelling unit

Amended the definition of hotel: This will eliminate reference to " typically rented
for 30 days or more" since many hotels allow rentals beyond 30 days and length
of stay does not determine what is considered a hotel

Amended 19.48. 060, Conditions of Approval:   This will require all new dwelling
units to have a condition of approval that includes the initial lease term of one

year when rented.
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Applicable Dwelling Units

The proposed ZTA would apply to dwelling units that received development permit
approval after May 1, 2001.  Since 2001, 308 development permits have been approved
that include new dwelling units.  These development permits include 113 single family
residences, 1189 condominiums in multi- family buildings, and 1653 apartment dwelling
units, for a total of 2, 955 dwelling units.  This accounts for approximately 11% of total

dwelling units within the City of West Hollywood.  This means that over 23, 000 dwelling
units would not be required to have a minimum lease term of at least one year, when
rented.  This provides a substantial base to fill the need for certain types of ployees,

such as entertainment industry employees and traveling doctors.
In the Planning Commission analysis, a lower number of applicable d nits were

identified.   Since the Planning Commission meeting, staff reviewe• L evelopment

permit to ensure the numbers were as accurate as possible      ' resulted in an

increased number of units represented as applicable.    T Ir,dated number also

includes all approved but not constructed dwelling units.

West Hollywood Chamber of Commerce Government Affairs ommittee

City Staff presented this item to the Govern NOirs Committee of the West
Hollywood Chamber of Commerce on January 8,      19 at their regularly scheduled
meeting, where members provided staff with ee on this item.  Members expressed
concern regarding the requirement for on on dwelling units,  but were positive
about the shift to development permit ap ov s the threshold.  Ultimately, the WHCC
presented a recommendation of denia   •

i,     lanning Commission.

CtiptPlanningCommission Recommen

A public hearing of the PI.       •  Commission was held on January 17, 2019 and the
Planning Commission v• e•  .   - 0 ( Altschul opposed) to recommend approval of the
proposed ZTA,  with ional input to the City Council that they consider the
following additional it.

1.  Allow up 0% or a maximum of 5 units ( whichever is less) of dwelling units
within nt buildings to be utilized on a basis of between six months and
one+

2.       .  le he applicability so the minimum one year lease requirement does not
Ir. ly o single-family residences or accessory dwelling units.

3.  Direct staff to establish a new land use that allows extended stay hotel and/ or
corporate housing uses under certain circumstances.

Alternatives

The proposed ZTA does not incorporate Planning Commission' s input on additional
changes.  However, the above additional items recommended by Planning Commission
are considered alternatives that may be incorporated into the current or a future Zone
Text Amendment.

Page 7 of 9



1.  Option 1, which would allow a certain number of apartments in a building to be
rented between 6 months and one year, could be considered a way to allow a
range of lease terms for a small portion of units in newer buildings.

2.  Option 2, which would eliminate this requirement for single-family residences and
accessory dwelling units, could be easily incorporated into the proposed zone text
amendment.   However, it does not match the city' s past practice of treating all
dwelling units equally.

3.  Option 3 is being recommended by staff as part of this item,  which includes
directing staff to establish a new land use to address 31- 364 day ays, to be

separated from this item for review.    This option would allo ,     h er term

residential land uses or variations on hotel uses,  which cob 7 . _ •ress the

changing needs of land use. O
CONFORMANCE WITH VISION 2020 AND THE GOALS OF EST

HOLLYWOOD GENERAL PLAN:

This item is consistent with the Primary Strategic Go PSG)  and/ or Ongoing
Strategic Program( s) ( OSP) of:

PSG- 1:  Maintain the City' s Unique Urban Ba     \/ fth Emphasis on Residential
Neighborhood Livability.
PSG-2: Affordable Housing.

In addition,  this item is compliant with IPI ee owing goal(s)  of the West Hollywood

General Plan:

H- 1: Provide affordable rental h i

H- 2:   Maintain and enhance e quality if the housing stock and residential

neighborhoods.

EVALUATION PROCESS  :

N/ A O
ENVIRONME AL USTAINABILITY AND HEALTH:

The propo is categorically exempt from the California Environmental Quality Act
CEQA t to Section 15061 of the CEQA Guidelines, which states that CEQA

applie ly o projects which have the potential for causing a significant effect on the
environ nt.   Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not
subject to CEQA.  The proposed ZTA reaffirms and promotes the long- term tenancy of
dwelling units, as those units were intended and therefore will not have a significant
effect on the environment.
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COMMUNITY ENGAGEMENT:

This item was presented to the Government Affairs Committee of the West Hollywood
Chamber of Commerce on January 8, 2019.  This item was noticed as required, and a

mailer to potentially impacted tenants and owners was sent.

OFFICE OF PRIMARY RESPONSIBILITY:

PLANNING & DEVELOPMENT SERVICES DEPARTMENT / LONG RANGE

PLANNING DIVISION

FISCAL IMPACT:

None at this time. O
ATTACHMENTS:    Q
A.  Draft Ordinance No. 19-

B.  Planning Commission Resolution No. 19- 1311
C.  Planning Commission staff report dated January 17, 20
D.  Planning Commission minutes from January 17,   (!  9

E.  Zoning Interpretation 17- 0001
F.  Planning Commission Resolution 18- 1250 0
G. City Council Resolution 18- 5106
H.  List of Applicable Properties

I.   Public Correspondence

O

1111b

G
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CITY COUNCIL
CITY OF WEST HOLLYWOOD

MINUTES

MONDAY, AUGUST 19, 2019
WEST HOLLYWOOD PARK PUBLIC MEETING ROOM - COUNCIL CHAMBERS

625 N. SAN VICENTE BOULEVARD

6: 30 P.M. —REGULAR MEETING

CALL TO ORDER: Mayor D' Amico called the meeting to order at 6: 30 p.m.

PLEDGE OF ALLEGIANCE: Don Zuidema, Mike McGinley, and Alfredo Izaguirre from
the Los Angeles Sports Center led the Pledge of Allegiance.

ROLL CALL:

PRESENT: Councilmember Duran, Councilmember Heilman,
Councilmember Meister,  Mayor Pro Tempore Horvath,  and

Mayor D'Amico.

ABSENT:  None.

ALSO PRESENT:      City Manager Arevalo,  City Attorney Jenkins,  City Clerk
Quarker, and Assistant City Clerk Crowder.

REPORT OF CLOSED SESSION AGENDA:

City Attorney Jenkins reported that the Closed Session was called to order at 5: 30 p. m.
He stated that there was no public comment.   He stated that the Closed Session

adjourned at 6: 30 p. m. with no reportable action.

APPROVAL OF AGENDA:

Councilmember Duran requested that Item 3. D. be tabled to a future meeting.  There

was a motion to table the Item Councilmember Duran, seconded by Mayor D'Amico,
and the motion failed ( 2- 3- 0) with Councilmembers Heilman, Meister, and Mayor Pro
Tempore Horvath voting no.  The Item remained on the Agenda for discussion.

Mayor D'Amico requested that Item 2. FF. be moved to Excluded Consent.

Councilmember Heilman requested that Items 2. HH. and 2.JJ. be moved to Excluded
Consent.

Mayor Pro Tempore Horvath requested that Items 4. B., 5. C., 5. D., and 5. E., be moved

to the Consent Calendar as Items 2. MM., 2. NN., 2. 00, and 2. PP. respectively.

Mayor D' Amico spoke regarding Item 5. E. and stated the Council will hold a Closed
Session only on September

16th

and will schedule a regular meeting for September
23rd.

Councilmember Heilman registered his No vote on Item 2.X.

ATTACHMENT D
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Mayor D' Amico opened the public hearing and no speakers came forward.

Mayor D'Amico closed the public hearing.

ACTION:   Adopt Resolution 19-5216, " A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF WEST HOLLYWOOD AMENDING THE
MASTER FEE RESOLUTION ( RESOLUTION NO. 19-5166) TO UPDATE
THE ADMINISTRATIVE CITATIONS SCHEDULE TO REFLECT
CHANGES TO THE CITY'S MUNICIPAL CODE."    Motion by
Councilmember Heilman, seconded by Mayor D' Amico and approved

3.C.    AMENDMENT TO THE MASTER FEE SCHEDULE ( RESOLUTION NO.
19-5166) TO ADD A DESIGN EXCELLENCE SCREENING FEE FOR
REVIEW OF OFF-SITE ADVERTISING SIGNS ON SUNSET
BOULEVARD  [ J. KEHO, B. SIEGL, B. ECK]:
SUBJECT:    The City Council will hold a public hearing,  consider all

pertinent testimony,  and consider adopting a resolution amending the
City's Master Fee Schedule to add a Design Excellence Screening Fee for
the review of off-site advertising signage on Sunset Boulevard.

Assistant City Clerk Crowder stated that the Item was noticed as required
by law.

Mayor D' Amico opened the public hearing and no speakers came forward.

Mayor D' Amico closed the public hearing.

ACTION: Adopt Resolution No. 19- 5217" A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF WEST HOLLYWOOD AMENDING THE
MASTER FEE SCHEDULE ( RESOLUTION NO. 19- 5166) BY ADDING A
DESIGN EXCELLENCE SCREENING FEE FOR REVIEW OF OFF-SITE
ADVERTISING SIGNS ON SUNSET BOULEVARD."   Motion by
Councilmember Heilman, seconded by Mayor D' Amico and approved

3. D.    ZONE TEXT AMENDMENT:  DWELLING UNIT CLARIFICATION J.
KEHO, B. SIEGL, R. DIMOND]:
SUBJECT:  The City Council will hold a public hearing to consider a Zone
Text Amendment  (ZTA)  to clarify the definition and requirements for
dwelling units in response to Zoning Interpretation 17-0001   ( the
Interpretation').   The amendment aligns the Zoning Ordinance with the
Interpretation,  which clarifies that dwelling units are required to be for
long-term use, which means a one-year term of lease or longer.

Assistant City Clerk Crowder stated that the Item was noticed as required
by law.
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Senior Planner Rachel Dimond provided background information as
outlined in the staff report dated August 19, 2019.

Councilmember Heilman requested clarification as to whether Council

requested that Condominiums include verbiage in their CC& R' s relating to
the one-year minimum.

Mayor D' Amico opened the public hearing and the following speakers
came forward:

ANTHONY VULIN, WEST HOLLYWOOD, spoke in opposition to the Item.

KAREN O' KEEFE, WWEST HOLLYWOOD,  spoke in opposition to the
Item.

TANNER BROWN, WEST HOLLYWOOD, spoke in in opposition to the
Item.

BEVERLY KENWORTHY, spoke in opposition to the Item.

GENEVIEVE MORRILL,  REPRESENTING THE WEST HOLLYWOOD
CHAMBER OF COMMERCE, spoke in opposition to the Item.

JAMES LITZ, WEST HOLLYWOOD, spoke in opposition to the Item.

TED GREEN, WEST HOLLYWOOD, spoke in opposition to the Item.

LARRY BLOCK,  WEST HOLLYWOOD,  spoke regarding the Item and
asked if there can be some exclusion for certain smaller buildings.

JACKIE SUBEK, WEST HOLLYWOOD, spoke in opposition to the Item.

The following individuals did not wish to speak,  but submitted a
Citizen Position Slip in support of the item: Victor Omelczenko and

Christopher Wookey.

City Attorney Jenkins clarified that the language regarding condominiums
that Councilmember Heilman spoke about is currently in the Code in
Section 19. 36. 100( b)( 10). He stated that this section would be influenced
by a modification to the term dwelling unit which is before the Council in
the proposed Ordinance relating to this Item.

Councilmember Heilman spoke regarding comments made relating to
owners selling their unit and wanting to lease it back is a valid point. He
asked if language could be included to add this exception.   Staff stated
that language could be added to Section 19. 36- 275 and in the Definitions
section of the municipal code to address this exception.
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Mayor D'Amico closed the public hearing.

Councilmember Heilman spoke regarding the item and stated that it is not
just about one particular project,   but for future developments for

individuals who want to live here and need long-term permanent housing.

Councilmember Duran spoke regarding the new economy of sharing of
resources. He spoke regarding the phasing out of current rent stabilized
units when the long- term tenant moves out.    He spoke in support of

offering housing with less than one-year leases.

Councilmember Meister spoke regarding the Item and stated that rent
stabilized housing prior to 2001 should not be excluded. She spoke in
support of all rent stabilized housing,  and any residential housing or
mixed- use projects that received a bonus from the City, be required to
have one-year minimum leases.

Mayor Pro Tempore Horvath spoke regarding the Item and what the
Council is being asked to do.  She spoke regarding the City's commitment
to creating housing,  and also the desire of individuals to live in a

community where there are long- term tenants and homeowners and not
surrounded by short-term rentals. She stated that Council is being asked
to clarify existing policy,  and not what may be in the future.    She

acknowledged that there is room for a conversation in the future; but for

now Council is being asked to clarify what has been the policy of the City.
She spoke in support of the Item and asked that Staff ensure that the
Municipal Code definitions are consistent with Building Code definitions.

Mayor D' Amico spoke regarding the Item and stated that he is not in
support of it.  He stated that he is not concerned with individuals who earn
over $ 100,000 renting units on the Sunset Strip for 3 months or 6 months.
He spoke in opposition of making policy to punish people, but spoke in
support of the City's priority of ensuring that affordable housing is created
in the City.

Councilmember Heilman clarified that the policy does not only apply to a
particular project or a particular class of people,  but to all newly
constructed housing developed after 2001;  which is not  "rich person"

housing.  He stated that he would support Councilmember Meister's

suggestion of including all rent stabilized units.

Staff stated that they could include all rent stabilized units and look into
giving them a number of years to come into compliance.

Meister requested clarification as to whether short-term rentals are

considered a commercial use.
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Councilmember Duran stated that the Item should be tabled to a future

meeting to allow some of the ideas from Council to be reviewed and
brought back for discussion.

ACTIONS:  Continue the Item to the October 21,  2019 City Council
Meeting.    Motion by Councilmember Duran,  seconded by Mayor
D' Amico and approved,  noting the No votes of Councilmember
Heilman and Mayor Pro Tempore Horvath.

3. E.    AN ORDINANCE OF THE CITY OF WEST HOLLYWOOD
ESTABLISHING HUMAN TRAFFICKING NOTICE POSTING
b) REQUIREMENTS BY ADDING CHAPTER 9. 14     ( HUMAN

TRAFFICKING NOTICE) TO TITLE 9 ( PUBLIC PEACE AND SAFETY);

ADDING VIOLATIONS OF THE NEW HUMAN TRAFFICKING NOTICE
POSTING REQUIREMENTS TO THE LIST OF CODE VIOLATIONS

SUBJECT TO THE ADMINISTRATIVE PENALTY PROCEDURES; AND
AMENDING THE MASTER FEE SCHEDULE TO INCLUDE CHAPTER
9. 14 IN NEW SCHEDULE J OF THE ADMINISTRATIVE CITATION FEE
SCHEDULE  [ J. ROCCO, D. RIVAS, D. MICK]:
SUBJECT:    The City Council will consider adopting an ordinance that
establishes expanded Human Trafficking notice requirements by adding
Chapter 9. 14 to the West Hollywood Municipal Code and amending
Chapter 1. 08 to include Chapter 9. 14 in the list of codes subject to
administrative citations.

Assistant City Clerk Crowder stated that the Item was noticed as required
by law.

Mayor D' Amico opened the public hearing and no speakers came forward.

The following individual did not wish to speak,  but submitted a
Citizen Position Slip in support of the item:  John Erickson

Mayor D' Amico closed the public hearing.

ACTIONS:  Introduce on first reading:  1)  Ordinance No.  19- 1075  " AN

ORDINANCE OF THE CITY OF WEST HOLLYWOOD ESTABLISHING
HUMAN TRAFFICKING NOTICE POSTING REQUIREMENTS BY

ADDING CHAPTER 9. 14 ( HUMAN TRAFFICKING NOTICE) TO TITLE 9
PUBLIC PEACE AND SAFETY); AND ADDING VIOLATIONS OF THE

NEW HUMAN TRAFFICKING NOTICE POSTING REQUIREMENTS TO
THE LIST OF CODE VIOLATIONS SUBJECT TO THE
ADMINISTRATIVE PENALTY PROCEDURES;" and 2) Adopt Resolution
No.  19- 5218 " A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF WEST HOLLYWOOD AMENDING THE MASTER FEE

RESOLUTIONS FOR FISCAL YEAR 2019- 20 TO INCLUDE CHAPTER
9. 14 ( HUMAN TRAFFICKING NOTICE) IN NEW SCHEDULE J OF THE
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ADJOURNMENT:  The City Council adjourned at 11 : 28 p. m. to a City Council Meeting -
Closed Session which will be held on September 16,  2019 at 6: 00 P. M.  at West
Hollywood Park Public Meeting Room — Council Chambers.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of West
Hollywood at a regular meeting held this

23rd

day of September, 2019 by the following
vote:

AYES:  Councilmember:      Heilman, Meister, Mayor Pro Tempore

Horvath, and Mayor D' Amico.
NOES:  Councilmember:      None.

ABSENT:      Councilmember:      Duran.

ABSTAIN:     Councilmember:      None.

JOHN D' AMICO, MAYOR

ATTEST:

e.       ...._

Y` ONNE QUARKER, CITY CLERK



RESOLUTION NO. PC 19- 1311

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF WEST HOLLYWOOD,

RECOMMENDING TO THE CITY COUNCIL

APPROVAL OF AN AMENDMENT TO TITLE 19,
ZONING ORDINANCE,     TO CLARIFY THE

DEFINITION OF AND REQUIREMENTS FOR

DWELLING UNITS IN COMPLIANCE WITH

SECTION 19. 03. 030,      PROCEDURES FOR

INTERPRETATIONS, WEST HOLLYWOOD

MUNICIPAL CODE,      WEST HOLLYWOOD,

CALIFORNIA.

The Planning Commission of the City of West Holl ood does hereby
resolve as follows:

SECTION 1. Applications for the comprehensive : -   , o ent of property
located at 8474,  8480 and 8490 Sunset Boulev-  •, ALT'  1234 La Cienega
Boulevard, West Hollywood, California ( SSP Site ,    , .  • : 500, 8516, 8524 and
8544 Sunset Boulevard,  and 1235 La Cien levard,  West Hollywood,
California ( SSP Site 4- D), were filed on 0 obe 16, 2003 and December 12,
2004. Proposed development on Site 4- D co   '    d of two residential buildings
with a maximum of 190 dwelling units t.  Vlominiums, 25,832 square feet of
retail/ restaurant space, 2, 250 square altdoor dining, a tall-wall sign and
two double-faced billboards, and  • -:  •-    ng spaces in a below grade parking
structure.  On April 13, 2005, th:    '      ouncil certified an Environmental Impact
Report,  approved a statem t o   - , erriding considerations and approved a
Development Agreement  -      a ociated entitlements to permit the subject
project.  In September,  #'      nor changes to the Development Agreement
were approved by the ity Manager,  including revisions to the footprint,
placement and hei of th- buildings, elimination of a tunnel under La Cienega
Boulevard and  .     duc on in public parking. The minor changes also clarified
that the cond•# could be rented as apartments.

SECTION   . The City became aware that the operators of the west tower
of the subject property, located at 8500 Sunset Boulevard, and commonly known
as 8500 Sunset or AKA West Hollywood, intended to utilize those units ( a) as
hotel rooms", ( b) not on a " long- term basis", and/ or (c) contrary to the approved

project.

SECTION 3.  Section 19.03. 020A of the Zoning Ordinance states that "the
Director [ the West Hollywood Community Development Director, or designee of
the Director] has the responsibility and authority to interpret the requirements of
the Zoning Ordinance."  Section 19. 03. 010 of the Zoning Ordinance states that
this chapter provides rules for resolving questions about the meaning or

applicability of any requirement of this Zoning Ordinance.  The rules provided in

this chapter are intended to ensure the consistent interpretation and application

of the provisions of this Zoning Ordinance and the General Plan."

ATTACHMENT E
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SECTION 4.  Pursuant to Chapter 19. 03 of the Zoning Ordinance,  on

November 29,  2017,  the Director issued Zoning Interpretation 17- 0001  ( the

Interpretation"), to confirm the use of these units are not in compliance with the

West Hollywood Municipal Code  ( WHMC),  the Development Agreement,  or

project approvals.  Among other things, the Director made the following findings
and determinations in that Interpretation:

1.  WHMC Section 19. 90.020 defines " Dwelling Unit" as " a room or group
of internally connected rooms that have sleeping, cooking, eating, and
sanitation facilities, but not more than one kitchen, which constitute an
independent housekeeping unit,  occupied by or intended for one
household on a long- term basis."

2.  WHMC does not expressly define " long- term basis".
3.  The terms " transitional housing", " emergency s d " corporate

housing" provide the most significant context eaning of " long-
term basis."

4.  " Long- term basis" means one ( 1) year o

t5.  Based upon the Statement of Fa forth in the appellant' s
September 29,  2017 submission he Submission")  to the City in
connection with the impe• • ing icial Interpretation,    which

Submission purported to s-      •, k   .•ellant' s intended extended-stay
use of the units ("AKA's Us  "), A 7A s Use is not on a " long- term basis"
and, therefore, not per '   -•       in the property approvals.

6.  WHMC defines  "

44?
4,

1t.    "
a facility with guest rooms or suites,

provided with ormeals or kitchen facilities,  rented to the

general publi aoight or other temporary lodging, typically less
than 30 days.   . as- d upon the Statement of Facts set forth in the

Submiss.    , A   '    Use ( a) is " temporary lodging", ( b) falls within the

definitio of Hotel"  and  ( c)  is therefore,  not permitted within the

pro vals.

7.  In re nse to appellant's contention in the Submission that ( a) " there

is ample precedent that the WHMC allows occupancy of one to six
months within the meaning of dwelling unit",  and  ( b) a February 6,
2017 staff report relating to the Corporate Housing ordinance stated
that  "several recently constructed buildings offer one-to six month
leases for those who need short-term housing on an on- demand
basis", the Director found that AKA' s Use anticipates using ( in a DA

Overlay zone)  an entire building  ( as opposed to 1 or 2 units)  for

prohibited purposes. Staff determined that the short-term housing use
referenced in such staff report ( not subject to a DA Overlay zone) is
limited to one or two units in a building at any given time. The Director
further noted that,  subject to available resources,  the City would
moving forward enforce its laws in a manner consistent with the Official
Interpretation.
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8.  The official interpretations are consistent and compliant with the West

Hollywood General Plan, including goals H1- H5.

SECTION 5. WHMC Section 19. 03. 30E provides that " any interpretation
of this Zoning Ordinance by the Director may be appealed to the Planning
Commission...."  On December 11, 2017, the appellant submitted a timely appeal
to the Interpretation.   A public hearing was duly noticed and scheduled for the
March 15, 2018 Planning Commission meeting.   At that meeting, the Planning
Commission continued the public hearing on these matters to April 19, 2018 in
order to provide commissioners more time to review the record on this item.  On

April 19,  2018, the Planning Commission adopted Resolution No.  18- 1250, a
resolution ( a) denying an appeal and upholding the Director's Interpretation, and
b) finding on a de novo basis that, in contravention of the Zon'  g Ordinance, the

applicable Development Agreement and project entitlem ts,    e market-rate

non- affordable)  dwelling units located in the west   • ,   8500 Sunset
Boulevard ( 1) were being used as a " hotel", ( 2) were no MiLi nted on a " long-
term basis" and/ or (3) were not being used as appro oPcl.

SECTION 6.  On April 30, 2018, the ap Ia sled a timely appeal of the
Planning Commission decision ( the " appeal"   A blic hearing was duly noticed
and scheduled for the July 9, 2018 City Cou   '     eeting.  At that meeting, the
City Council continued the item to a d-      nc rtain. A public hearing was duly
noticed and scheduled for the Sept'   b=     , 2018 City Council meeting.   On

September 4, 2018, the City Co  •  i  - d•   ed Resolution 18- 5106, a resolution
A)  denying the appeal and u• I •      •  the Planning Commission decision to
uphold the Director's Zoning t   • ., . tion 17- 0001 and ( B) found on a de novo
basis that, in contraventio   •    fling Ordinance, the applicable Development
Agreement and projec 4p, e nts,  the market-rate  ( non- affordable) dwelling
units located in the west er of 8500 Sunset Boulevard ( 1) are being used as a
hotel", ( 2) are not g re ed on a " long- term basis" and ( 3) are not being used

as approved, as her videnced by the findings and determinations outlined in
the subject st andum dated July 9, 2018.

SECTION    .    Pursuant to Subsection 19.03.030(C),  WHMC,  after an

interpretation is issued,  " any provisions of this Zoning Ordinance that are
determined by the Director to need refinement or revision should be corrected by
amending this Zoning Ordinance as soon as is practical."   The following Zone
Text Amendment 18- 0019 serves to clarify the definition and requirements for
dwelling units as outlined in the Interpretation.

SECTION 8. A public hearing for the Zone Text Amendment ( ZTA) was.
duly noticed for the Planning Commission meeting of January 17,  2019 by
publication in the Beverly Press newspaper, the West Hollywood Independent
Newspaper,   required state and local agencies,   the City website,   by
announcement on City Channel 6 and via a mailed notice to affected properties,
by January 3, 2019.
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SECTION 9. The proposed ZTA is categorically exempt from the

California Environmental Quality Act ( CEQA) pursuant to Section 15061 of the
CEQA Guidelines, which states that CEQA applies only to projects which have
the potential for causing a significant effect on the environment.  Where it can be

seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA.
The proposed ZTA reaffirms and promotes the long- term tenancy of dwelling
units, as those units were intended and therefore will not have a significant effect
on the environment.

SECTION 10.   The Planning Commission of the City of West Hollywood
hereby finds that ZTA 18- 0019 is consistent with the Goals and Policies of the
General Plan, including Goal LU- 1, which states that the City should " maintain an
urban form and land use pattern that enhances the quality of   - and meets the

community's vision for the future.  Specifically,  it complie olicy LU- 1. 4,
which states that the City should continue to regulations that

encourage preservation of existing housing and d    = • pm nt of new housing
that accommodates households that are diverse i si       , . e and income." The
ZTA is also consistent with General Plan G 1,    hich calls to provide
affordable rental housing and H- 2, to maint in d hance the quality of the
housing stock and residential neighborhoods.

SECTION 11. Based on the f'+

rel'-•

the Planning Commission of the
City of West Hollywood hereby reco i approval to the City Council of ZTA
18- 0019, which is attached hereta       .    ment A, to further clarify the scope of
the City' s prohibition against e s f dwelling units for purposes other than
long- term residential occupa
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PASSED, APPROVED AND ADOPTED by the Planning Commission of
the City of West Hollywood at a regular meeting held this

17th

day of January,
2019 by the following vote:

AYES:  Commissioner:

NOES: Commissioner:

ABSENT:      Commissioner:

ABSTAIN:     Commissioner:

STACEY E. JO A IRPERSON

ATTEST:

C1N

BIANCA SIEGL, LONG RAN IggING MANAGER

Decisions of the Plannin' a; l sion are subject to appeal in accordance with
the procedures set forth Hollywood Municipal Code Chapter 19. 76.  Any
action to challenge fin.  decision of the City of West Hollywood made as a
result of the publi hea g on this application must be filed within the time limits
set forth in Co Procedure Section § 1094. 6.
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ATTACHMENT A
PROPOSED ZONE TEXT AMENDMENT

additions in underline; deletions in

SECTION 1.   Section 19.36. 275 is hereby added to Chapter 19.36 of Title 19,
Zoning Ordinance, of the West Hollywood Municipal Code, as follows:

19.36.275:  Residential Uses-  Dwelling Units:  Dwelling units shall be
intended to be occupied by the owner or, if leased ( as evidenced by a
written rental or lease agreement), by the tenant under such agreement
for an initial lease term of at least one year.  This provision applies to all

dwelling units in projects that received approval of a deve . • ment permit

on or after May 1, 2001.   This provision does not a•       -   ransitional

housing,  emergency shelters,  congregate care f.    el-  supportive

housing.  Home sharing in accordance with Ch lig.6 of the West
Hollywood Business License Code, may be pe itt1`

SECTION 2.  The Title of Section 19.36. 331 f pt r 19. 36 of Title 19, Zoning
Ordinance,  of the West Hollywood Municip de,  is hereby amended as
follows:

Nt
19. 36. 331 Short Term Vacatio     : 41t4

SECTION 3.    Section 19.    . 0 of Chapter 19.48 of Title 19,  Zoning
Ordinance,  of the West H o Municipal Code,  is hereby amended as
follows:

19.48. 060 Con  ' '  ns o pproval.

A.  In appr ing development permit for a project containing dwelling
uni ew authority shall ensure that the permit contains the
folio g condition:
1.  Dw ing units within the City elty are intended for long terga

occupancy by the owner, or, if leased ( as evidenced by a written
rental or lease agreement), by the tenant under such agreement
for an initial lease term of at least one year, and as reflected by
the definition of dwelling unit in Section 19. 90.020. As such, f e
part--of any A dwelling unit in the project may shall not be used
as corporate housing or short term vacation rental.   This

the city.
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SECTION 4.  Section 19. 90. 020, Definitions of Specialized Terms and Phrases,
of Chapter 19. 90 of Title 19, Zoning Ordinance, of the West Hollywood Municipal
Code, is hereby amended with the following changes to existing definitions:

Corporate Housing. The temporary occupancy by any person of any
dwelling unit, by any person:   

dwelling unit is owned,  leased,  guaranteed or made available by a
business entity for occupancy by the entity's officers,   employees,

consultants, vendors, or contractors.

Domicile. A   . -  • -_  •  _ - ' _  • -     - -  _     _ __ -  _- -  _   - • •  "

That place
in which his or her an individual's habitation is fixed, wh-  -     - • individual
person has the intention of remaining,  and to w-  enever such

individual he or she is absent, the individual  --   - the intention of

returning.  At a given time,  an individual  -   .--' - f have only one
domicile."

Dwelling,  Dwelling Unit,  or Housing Uni .     r m or group of internally
connected rooms that have sleepi co ng,  eating,  and sanitation

facilities, but not more than one k'     . ,,     ich constitute an independent

housekeeping unit, occupied b o inte ded for one household on a long
term basis use by the owner r '     .  ed, by a tenant for an initial lease
term of at least one year.

Hotel. A commercial it t approved as a dwelling unit with guest
rooms or.suites, pro h or without meals or kitchen facilities, rented
to the general p    ' c fo vernight or other temporary lodging generally not
intended to be he est's domicile. typically less than 30 days. Also may
include ac est facilities such as swimming pools, tennis courts,
indoor ath acilities, accessory retail uses, meeting facilities, etc.



PLANNING COMMISSION JANUARY 17, 2019

PUBLIC HEARING

SUBJECT:      ZONE TEXT AMENDMENT: DWELLING UNIT CLARIFICATION

INITIATED BY: PLANNING & DEVELOPMENT SERVICES DEPARTMENT

John Keho, AICP, Interim Director)

Bianca Siegl, Long Range Planning Manager)
Rachel Dimond, AICP, Senior Planner)

STATEMENT ON THE SUBJECT:

The Planning Commission will hold a public hearing to consider a Zone Text Amendment
ZTA) to clarify the definition of and requirements for dwelling uni in response to Zoning
Interpretation 17-0001   ( the  " Interpretation").     The amen nt aligns the Zoning
Ordinance with the Interpretation, to clarify that dwelling u s meant for long- term
use, which was determined to be one year or longer.

q1141°'
RECOMMENDATION:

Staff recommends the Planning Commission hol•    publ hearing, listen to all pertinent
testimony, and adopt the following resolutio

1.  RESOLUTION PC 19- 1311: IT. SOLUTION OF THE PLANNING

COMMISSION OF THE CITY ' OLLYWOOD, RECOMMENDING TO
THE CITY COUNCIL APPRO F AMENDMENT TO TITLE 19, ZONING

ORDINANCE, TO CLARI NITION OF AND REQUIREMENTS FOR

DWELLING UNITS LIANCE WITH SECTION 19. 03. 030,

PROCEDURES FOR INT RETATIONS, WEST HOLLYWOOD MUNICIPAL

CODE.  ( Exhibit

BACKGROUND I

Zoning Ordinanc apter 19.03,  Interpretation of Zoning Ordinance Provisions,
provides rules for olving questions about the meaning or applicability of any
requirement of the Zoning Ordinance, intended to ensure consistent interpretation and
application of the Zoning Ordinance and General Plan. The purpose of the proposed
ZTA is to amend the Zoning Ordinance to align it with Zoning Interpretation 17- 0001
Exhibit C).  The Interpretation, which was issued by the Director, appealed to and upheld

by the Planning Commission, and appealed to and upheld by the City Council, addressed
a specific project, 8500 Sunset Boulevard and their use of dwelling units as hotel rooms,
and not on a long- term basis.  The proposed ZTA would clarify that dwelling units are
required to be rented on a long term basis, which would mean at least one year.  This

provision would apply to all dwelling units in projects that received approval of their
development permit after May 1, 2001, which is the effective date of the City' s current
definition of dwelling unit that includes the word " long- term."

This report provides detailed background regarding the property that required the
Interpretation, in order to provide context for the Planning Commission.   However, the
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specific issue before the Commission in this public hearing is limited to a

recommendation regarding the ZTA to clarify provisions related to the Interpretation.

Project Background

In 1999,  the City entered into a Development Agreement with Sunset Millennium
Associates for the development of the West, Middle, and East Parcels ( Sunset Specific

Plan Target Sites 4- C, 4- D, and 5- C) on Sunset Boulevard ( aka the "Sunset Millennium"

project). The originally approved plan for all three parcels included the development of
one hotel with 371 rooms and 208,000 square feet of office space, with no residential

development.   The West Parcel  ( Target Site 5- C) was completed and certified for

occupancy under the conditions of the original Development Agreement.

In 2005, SMA requested and received approval for an amend t to the Development

Agreement and associated entitlements to restructure project.   The 2005

development agreement allowed for the East Parcel, or S'    4-     o include two hotels

with a total of 296 rooms, approximately 13, 950 squ t of tail and restaurant

space,  2, 250 square feet of outdoor dining,  and 81 spaces.   The Middle

Parcel, or Site 4- D, was approved to include two r:   -   •      buildings with a total of 190

dwelling units to be condominiums, 25,832 squar:  eet o e it/ restaurant space, off-site

signage, and 268 parking spaces.

In 2011, the CIM Group purchased the su• ip operty and received approval of minor
changes to the Development Agreeme   , inc 4 ing revisions to the footprint, placement
and height of the buildings, and the o  '  on  -  parking for the middle parcel on the
west parcel. The minor changes c   " fi hat the condominiums could be used as

residential apartments.

In January 2017, the Middle Par received a Certificate of Occupancy. At some point
in the spring of 2017, t M Gro sold the residential portion of the project to the

current owner, BPREP 00 nset LLC.  On June 28, 2017, through an article in the

LA Times, the City •   a re of that sale and purported operation of the dwelling
units.   The artic    :-   rib the project,  now called AKA West Hollywood,  as  "an

extended stay hot- 7 n response to this article, the City Manager sent a letter on June
30,  2017 to the pro•    y owner expressing concern over the described use.   The

operator,    Korman Communities,    together with BPREP,    ( the    " appellants"),

communicated their intention to rent units in the east tower as unfurnished units with

one year leases and market- rate units in the west tower as furnished units on an

extended- stay basis ( 30+ day stays) with various amenities.

Zoning Ordinance Interpretation Issuance Process

On September 21,  2017,  the Director issued a notice to AKA West Hollywood via

Korman Communities of his intent to issue a Zoning Interpretation regarding the
contemplated use of the market- rate units in the west tower.   Specifically, such notice
reflected the Director's intent to address the interpretations of "dwelling unit" and " hotel"
as related to the approved entitlement for the subject property.
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On September 29, 2017, appellants sent a submission to the City in connection with the
impending Zoning Interpretation that set forth appellants' intended extended- stay use of
the units.   This is referred to as " the Submission" in the Interpretation  (provided as

Attachment B of the Interpretation in Exhibit C).

Pursuant to Chapter 19. 03 of the Zoning Ordinance,  on November 29,  2017,  the

Director issued Zoning Interpretation 17- 0001.  Among other things, the Director made
the following findings and determinations in that Interpretation:

1.  WHMC section 19. 90.020 defines  " Dwelling Unit"  as  " a room or group of

internally connected rooms that have sleeping, cooking, eating, and sanitation
facilities,  but not more than one kitchen,  which constitute an independent

housekeeping unit, occupied by or intended for one household on a long- term
basis."

2.  WHMC does not expressly define " long- term basis".

3.  The terms " transitional housing",  "emergency she  -  ' a     " corporate housing"
provide the most significant context for the meani' • •  ` long-   rm basis."

4.  " Long- term basis" means one ( 1) year or mor-

5.  Based upon the Statement of Facts set fo in    -     bmission which purported

to set forth AKA' s Use, AKA's Use is •-       a " I'  g- term basis" and, therefore,

not permitted within the property app' 41)
6.  WHMC defines " Hotel" as " a fac.    guest rooms or suites, provided with or

without meals or kitchen foci'.   s,    nt-.  to the general public for overnight or
other temporary lodging, ty•.- . 1 ss an 30 days."

7.  Based upon the Staten:  4, 10 et forth in the Submission, AKA's Use: ( a) is

temporary lodging;" ( b) f.    within the definition of " Hotel;" and ( c) is therefore,

not permitted withi    - prop-  y approvals.

8.  In response to a  • ellan   ' contention in the Submission that ( a) there is ample
precedent tr A -   C allows occupancy of one to six months within the
meaning •  •   -  ng unit," and ( b) a February 6, 2017 staff report relating to the
Corporate H.  . ing ordinance stated that " several recently constructed buildings
offer one- to six onth leases for those who need short-term housing on an on-
demand basis", the Director found that AKA' s Use anticipates using  ( in a DA

Overlay zone)  an entire building  ( as opposed to 1 or 2 units)  for prohibited

purposes. Staff determined that the short-term housing use referenced in such
staff report ( not subject to a DA Overlay zone) is limited to one or two units in a
building at any given time. The Director further noted that, subject to available
resources, the City would moving forward enforce its laws in a manner consistent
with the Official Interpretation.

9.  The official interpretations are consistent and compliant with the West Hollywood

General Plan, including goals H1- H5.
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Appeal of Director's Zoning Interpretation to Planning Commission

WHMC Section 19. 03. 30E provides that any Director interpretation may be appealed to
the Planning Commission.    On December 11,  2017,  appellants submitted a timely
appeal of the Interpretation.

The subject dwelling units remained unoccupied until sometime in January, 2018, when
AKA began operating with its extended- stay format in the west tower, in contradiction to
the Director's interpretation.

On March 15, 2018, the Planning Commission continued the public hearing on these
matters to April 19, 2018 to allow more time to review documents.  On April 19, 2018,
the Planning Commission held a public hearing,  heard the appeal and adopted
Resolution No. 18- 1250 ( Exhibit D), a resolution ( a) denying an appeal and upholding
the Director's Zoning Interpretation 17- 0001, and ( b) finding on de novo basis that, in
contravention of the Zoning Ordinance,  the applicable dev pment agreement and

project entitlements, the market- rate ( non- affordable) dwelli s located in the west
tower of 8500 Sunset Boulevard were being used as a "  .  - I" a that they were not
being rented on a " long- term basis" and/ or and not bei approved.

On April 30, 2018, the appellants, represented by "    ge, filed a timely appeal of
the Planning Commission decision to the City ounc      • n July 9,  2018,  the City
Council continued the item to a date uncertai     •     ep •    ber 4, 2018, the City Council
heard the appeal and adopted Resolution   '     •-    .. to deny the appeal and affirm
the Planning Commission decision to up, ) I•       ing Interpretation 17-0001, and on a de
novo basis, determine that the mark=   at d ling units located in the west tower of
8500 Sunset Boulevard, West Holl w•  •  - re.  a) being used as a " hotel;" ( b) not being
rented on a " long- term basis;" a- • •  ( c    •   • eing used as approved, in contravention
of the Zoning Ordinance,     ' V_   '-- •le development agreement and project

entitlements.

Dwellin• Unit and L•  m A al sis

WHMC Section 1,20 defines a " dwelling unit" as " a room or group of internally
connected rooms t  .   have sleeping, cooking, eating, and sanitation facilities, but not
more than one kitche  , which constitute an independent housekeeping unit, occupied
by or intended for one household on a long- term basis."  The Code does not expressly
define  " long- term basis."   The Director determined in the Official Interpretation that
AKA' s Use was not on a  " long- term basis",  which the Official Interpretation further
defined as 1 year or more.

In rendering the Official Interpretation, the Director considered the following definitions
and concluded that " transitional housing", emergency shelter, and " corporate housing"
provided the most significant context for interpreting the meaning of" long- term basis."
Transitional housing" is defined as " temporary rental housing  ... that calls for the ...

recirculation of the dwelling unit ... which shall be no less than six months."  The actual
subject of the definition is wholly irrelevant.  The definition provides instruction as to the

meaning of " long- term basis" ( i. e.,  more than " temporary rental housing").   And, the

definition makes it clear that "temporary" means six months or more.
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Emergency shelter"  is defined as " a facility that provides immediate and short-term
housing  ...  that is limited to occupancy of six months or less  ..."   Again, the actual

subject of the definition is wholly irrelevant.  The definition provides instruction as to the

meaning of " long- term basis" ( i. e., more than " short-term housing").  And, the definition

makes clear that "short-term housing" means up to six months.

The Corporate Housing Ordinance ( Ordinance No.  17- 999) was enacted on February
21, 2017.  " Corporate housing" is defined as " the temporary occupancy of any dwelling
unit, by any person ( 1) who does not intend to use it as their domicile, or who has not

entered into a written rental or lease agreement to occupy the unit for at least one year;
and ( 2) for which the dwelling unit is owned, leased, guaranteed or made available by a
business entity for occupancy by the entity's officers, employees, consultants, vendors,
or contractors."

The Corporate Housing Ordinance also found that " there is a cumented shortage of

housing throughout ... the County of Los Angeles.  Residen .     evelopments approved

in the City of West Hollywood are expected to be used a esi ial housing, and not
used for short-term or temporary occupancy.  " Corpor-      '  sing'  akes away needed
housing from the City' s housing stock and that is inc•       ith the City's housing
policies of requiring residential dwelling units to  •    •  -•  •   places of domicile.   This

ordinance is intended to implement these housin• • olicie  "

Clearly,  clause  (2)  of the definition of " c•   •   t-  - -    ing" does not bear upon the

interpretation of " temporary occupancy."    •      • orary occupancy" must, therefore, be
addressed in clause ( 1).  Clause ( 1) de '  es ` . ' porary occupancy" in terms of a person
who ( a) " does not intend to use sir.    •   - Ili  •  unit as their domicile" or ( b) " has not
entered into a written rental or le- • .  • •   -      t to occupy the unit for at least one year."
The definition appears to have   ••   •• t City's then- existing position that a dwelling
unit was to be used for "at leas e ye- r," but added to it, as an alternative, anyone
who intends to use it a eir do   ' cile.   Contrary to appellants' argument that the
enactment of such ordi nce as irrelevant and redundant, it is the addition of those
two new concepts ( i.-   i entio to use as their domicile and clause (2)), rather than the

one year require Agli a ered the action necessary and, therefore, not irrelevant
and/or redundant.  er, the findings make clear that dwelling units are intended for
long- term occupanc    •. e., " not short-term or temporary occupancy").   Consequently,
both the definitions an• the findings support the Director's Official Interpretation of" long-
term basis" being one year or more.

The Short-Term Vacation Rentals Ordinance ( Ordinance No. 15- 958) was enacted on

September 21, 2015.  WHMC Section 19.36.331( A) provides, " No person or entity shall
offer or provide a dwelling unit,  or any portion thereof,  for rent for 30 consecutive
calendar days or less to any transient."    The appellants argued that this section
defines" short term as "30 consecutive calendar days or less," and, therefore, that long-

term must mean 31 days or more.   However, the definition above makes no mention

whatsoever of "short-term" or " temporary occupancy."  Moreover, appellants' argument

is inconsistent with other definitions in the Code that do in fact define " temporary" and
short-term" — namely, the definitions for "transitional housing", " emergency shelter" and
corporate housing" ( as discussed above).
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In addition to the argument above,  the appellants made an argument that the City
amended the Zoning Ordinance to ban short- term vacation rentals of 30 days or less,
and thus, permitted all rentals over 30 days.  While vacation rentals of 30 days or less

were explicitly banned, this does not imply the legality of stays longer than 30 days.
The City was addressing a very specific problem of short term rentals when that
ordinance was enacted.   At the time, the proliferation of Airbnb and similar platforms
made the short term rental of units a pressing issue.    Neither the City nor staff
anticipates every scenario when drafting very specific regulations that deal with a
current issue, such as short term rental.

Zone Text Amendment

Pursuant to Subsection 19.03. 030(C),  West Hollywood Mu icipal Code,  after an

interpretation is issued, " any provisions of this Zoning Ordina that are determined by
the Director to need refinement or revision should be correc d amending this Zoning
Ordinance as soon as is practical."   The following Z•  -  Text endment 18- 0019
serves to clarify the definition and requirements for d Os as outlined in Zoning
Interpretation 17- 0001, including the following comp. • -

Addition of new Section 19.26.320, Reside ial U s- Dwelling Units:  This section

requires that if dwelling units are leas--   •     en.   , there must be an initial lease
term of at least one year,  as evi•   b   .  written lease agreement.   This
provision applies to projects that e  • • approval of a development permit on or
after May 1,  2001,  which is e if-   've date of Ordinance 01- 594,  which

overhauled the Zoning Ordi  . n d '   luded adoption of the phrase " long- term"
within the definition of  •Ail g     '   .   This will apply to approximately 1704
existing dwelling units o rties, or 6.5% of dwelling units within the City.

Amended definitio   -  dwel    • unit: This will clarify the definition to ensure that
when leased, lens of s - y is an initial one year or more.

Amended d- '   '•    • f " orporate housing":   This will eliminate the one year or
more requ'  ---41r-    for corporate housing since this requirement is now part of the
definition of •   - lling unit

Amended the d- finition of hotel: This will eliminate reference to " typically rented
for 30 days or more" since many hotels allow rentals beyond 30 days and length
of stay does not determine what is considered a hotel

Amended 19.48. 060, Conditions of Approval:   This will require all new dwelling
units to have a condition of approval that includes the initial lease term of one
year when rented.

Planning Commission Long Range Subcommittee

Planning Staff presented a version of the proposed ZTA to the Planning Commission
Long Range Subcommittee on November 15,  2018.    The ZTA presented to the

Subcommittee included the applicability threshold of having vested rights by a certain
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date.   The Subcommittee members expressed concern that the threshold of vested
rights was too complicated, and as a result, staff eliminated this threshold and changed it

to approval of a development permit, a key project milestone which can be more reliably
tracked and gives a small grace period for projects under construction at that time.  The

Subcommittee voiced further concern that delineating requirements for certain dwelling
units could be complicated.  However, this allows older buildings to maintain a variety of
lengths of stay, and a complete list of applicable buildings will be made publicly available
at a later date to ensure compliance.   The Subcommittee members expressed related
concern that we need to understand how many units are impacted by this proposal.  At

this time, there are approximately 334 properties that have received development permit
approval since May 1, 2001 that include a total of 1704 dwelling units, which account for
6. 5% of all dwelling units within the City.  The Subcommittee members asked whether

we would want to include home sharing in the Zoning Ordinance,  and staff did not
include this in the Zoning Ordinance as part of this ZTA becau ome Sharing as a use
is regulated by Code Compliance through Title 5, ess Licenses.      The

Subcommittee expressed concern regarding the clarificat'- - be n hotel and dwelling
units, and in response, staff added language to amen. 

iip
efinition of hotel to remove

length of stay.   The Subcommittee members stated could be room for a
shorter term for dwelling units, and that 6- 12 m' be adequate for long- term
stay.    However, the Interpretation adopted by ' annin'  Commission and City Council
already established long- term as. one year   -       -  •   • osed Zone Text Amendment
mirrors that interpretation.   Further, 93. 5° 4: 0 I uni s, or 24, 303 units, would not be
subject to the new lease requirements.

iier

West Hollywood Chamber of Co e ernment Affairs Committee

City Staff presented this item the Government Affairs Committee of the West
Hollywood Chamber of merc n January 8,  2019 at their regularly scheduled
meeting, where member provi ed staff with feedback on this item.

ALTERNATIVES

While the City is task with developing a ZTA that aligns the Zoning Ordinance with the
Interpretation, there are a number of alternatives that could be recommended to City
Council in order to address the issue of long- term use of dwelling units:

1.  Allow a certain percentage ( such as 20% or a maximum of 5 units, whichever is
less) of dwelling units within apartment buildings to be utilized on a basis of
between six months and one year.

2.  Change the applicability so the minimum one year lease requirement does not
apply to single-family residences or other similar land uses.

3.  Direct staff to establish a new land use that allows extended stay hotel and/ or
corporate housing uses under certain circumstances.

CONFORMANCE WITH THE WEST HOLLYWOOD GENERAL PLAN:
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ZTA 2018- 0019 is consistent with the Goals and Policies of the General Plan, including
Goal LU- 1, which states that the City should  "maintain an urban form and land use

pattern that enhances the quality of life and meets the community' s vision for the future.
Specifically, it complies with Policy LU- 1. 4, which states that the City should continue to
maintain regulations that "encourage preservation of existing housing and development
of new housing that accommodates households that are diverse in size,  type and
income." The ZTA is also consistent with General Plan Goal H- 1, which calls to provide

affordable rental housing and H- 2, to maintain and enhance the quality of the housing
stock and residential neighborhoods.

EXHIBITS:

A.  Resolution No. 19- 1311

B.  Index to Zoning Code Changes
C.  Zoning Interpretation 17- 0001
D.  Planning Commission Resolution 18- 1250
E.  City Council Resolution 18- 5106

4(  
C    (  

PI IIIIII P((

14/(  
61 IIIII III r

Page 8 of 8



PLANNING COMMISSION

SUMMARY ACTION MINUTES

Regular Meeting
City of W8Hollywood

January 17, 2019Californiaa199844

West Hollywood Park Public Meeting Room— Council Chambers

625 N. San Vicente Boulevard, West Hollywood, California 90069

THE CITY OF WEST HOLLYWOOD HAS ADOPTED BRIEF SUMMARY AND ACTION MEETING MINUTES;
WHICH PROVIDE A SUMMARY OF THE ACTIONS TAKEN AND POINTS OF DISCUSSION ONLY. ADDITIONAL
COMMENTS OR DISCUSSION REGARDING ANY ITEM SUMMARIZED IN THESE MINUTES MAY BE OBTAINED
BY VIEWING THE ARCHIVED VIDEOS OF THE PLANNING COMMISSION MEETINGS AT www.weha.orq/ weho-
tv/other-city-meetinps

1.       CALL TO ORDER:  Chair Jones called the meeting of the Planning Commission
to order at 6: 32 p. m.

2.       PLEDGE OF ALLEGIANCE:  Mike Scenello led the Pledge of Allegiance.

3.       ROLL CALL:

Commissioners Present:   Altschul,   Bass,   Buckner,   Erickson,   Hoopingarner,

Vice-Chair Carvalheiro, Chair Jones.

Commissioners Absent:     None.

Staff Present:    Rachel Dimond,    Senior Planner,    Roger Rath,
Assistant Planner,   Dereck Purificacion,  Associate

Planner,   Adrian Gallo,   Associate Planner,   David

DeGrazia, Current and Historic Preservation Planning
Manager,    Bianca Siegl Long Range Planning
Manager, Lauren Langer, Assistant City Attorney and
David Gillig, Commission Secretary.

4.       APPROVAL OF AGENDA.
Chair Jones stated the applicant has requested agenda Item 10. E. — 8615 West

Knoll Drive, continued to Thursday, February 7, 2019.

ACTION:  Approve the Planning Commission Agenda of Thursday, January 17,
2019 as amended.    Moved by Commissioner Bass,  seconded by Chair
Jones and unanimously passes.

5.       APPROVAL OF MINUTES.

A.    November 15, 2018

B.    December 6, 2018

David Gillig,  Commission Secretary stated the action regarding agenda Item
10. B. — 1155 Fuller Avenue, page 4 of 9 - December 6, 2018, should reflect the

following motion: Chair Jones, seconded by Vice-Chair Carvalheiro.

ATTACHMENT G
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ACTION:    1)  Approve the Planning Commission regular meeting minutes of
Thursday,  November 15,  2018 as presented;  and 2)  approve the Planning
Commission regular meeting minutes of Thursday,  December 6,  2018 as

amended.  Moved by Commissioner Erickson, seconded by Commissioner
Bass and unanimously passes.

6.       PUBLIC COMMENT.

GEORGE BUJARSKI, WEST HOLLYWOOD spoke on market rate housing and
shade and shadow studies.

7.       DIRECTOR' S REPORT.

John Keho,  Interim Director,  Planning and Development Services Department
stated the next City Council meeting will be on Tuesday,  January 22,  2019.

Various zone text amendments will be brought forward including: water efficient
landscaping,  bicycle parking and facilities,  public noticing,  clarifications of

affordable housing fees, and the clean- up in language regarding department and
Director names.

He stated the Annual Conversations on Housing will be held on: 1) Wednesday,
January 23, 2019 at 7:00 p. m. West Hollywood Community Meeting Room, and
2) Tuesday, January 219, 2019 at 7: 00 p. m. Plummer Park Community Center,
Rooms 5 and 6.

Commissioner Hoopingarner requested an update and timeline on the survey
regarding the 500' radius regarding commissioner' s residences.

John Keho,  Interim Director,  Planning and Development Services Department
confirmed the State of California is currently modifying some of the criteria;
therefore, the City of West Hollywood is analyzing the financial implications with
the current vendor that was chosen.

8.       ITEMS FROM COMMISSIONERS.

Commissioner Erickson stated the Women' s March will take place in downtown

Los Angeles on Saturday, January 19, 2019.  He encouraged participation.

Chair Jones requested clarification regarding the housing handout at City Hall.

9.       CONSENT CALENDAR.  None.

10.     PUBLIC HEARINGS.

A.      Zone Text Amendment Dwelling Unit and Hotel Clarifying Definitions:
Rachel Dimond Senior Planner provided a verbal presentation and

background information, as presented in the staff report dated Thursday,
January 17, 2019.
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She stated the commission will consider amendments to the West

Hollywood Zoning Ordinance to clarify definitions of dwelling unit,  hotel
and other related terms, citywide.

She provided background information,  timelines and appeal verdicts

regarding 8550 Sunset Boulevard' s zoning ordinance interpretation.

She clarified and stated the following zone text amendment serves to
clarify the definition and requirements for dwelling units as outlined in
Zoning Interpretation 17-0001, including the following components:

Addition of new Section 19.26. 320, Residential Uses- Dwelling Units:  This

section requires that if dwelling units are leased to a tenant, there must be
an initial lease term of at least one year, as evidenced by a written lease
agreement.  This provision applies to projects that received approval of a

development permit on or after May 1, 2001, which is the effective date of
Ordinance 01- 594, which overhauled the Zoning Ordinance and included
adoption of the phrase " long- term" within the definition of dwelling units.
This will apply to approximately 1704 existing dwelling units on 334
properties, or 6. 5% of dwelling units within the City.

Amended definition of dwelling unit:    This will clarify the definition to
ensure that when leased, length of stay is an initial one year or more.

Amended definition of " corporate housing":   This will eliminate the one

year or more requirement for corporate housing since this requirement is
now part of the definition of dwelling unit

Amended the definition of hotel: This will eliminate reference to " typically
rented for 30 days or more" since many hotels allow rentals beyond 30
days and length of stay does not determine what is considered a hotel

Amended 19.48.060,  Conditions of Approval:   This will require all new

dwelling units to have a condition of approval that includes the initial lease
term of one year when rented.

She stated for the record Zoning Interpretation 17- 0001 was upheld and
approved by City Council and is a legally binding interpretation by law.

This zone text amendment simply aligns the West Hollywood Zoning
Ordinance with the adopted Zoning Interpretation.

The commission questioned the number of existing units.

Chair Jones opened public comment for Item 10.A.:
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WILLIAM DELVAC, LOS ANGELES, representing AKA West Hollywood,
opposes staff's recommendation to amend the zoning ordinance to clarify
the definition of and requirements for dwelling units.

TANNER BROWN,  STUDIO CITY,  opposes staff's recommendation to

amend the zoning ordinance to clarify the definition of and requirements
for dwelling units.

GENEVIEVE MORRILL,  President,  CEO, West Hollywood Chamber of

Commerce,   opposes staff's recommendation to amend the zoning

ordinance to clarify the definition of and requirements for dwelling units.

TED GREEN, WEST HOLLYWOOD, representing AKA West Hollywood,
opposes staff's recommendation to amend the zoning ordinance to clarify
the definition of and requirements for dwelling units.

ACTION:    Close public hearing for Item 10.A.    Motion carried by
consensus of the Commission.

The commission requested clarification regarding the legal noticing
requirements for this request.

Rachel Dimond,   Senior Planner stated other than the minimum

requirements,  staff also sent notices to all owners and tenants of any
building that had a development permit that was applied for or approved
since 2001.

Commissioner Altschul,   Bass,   Buckner,   Erickson,  and Hoopingarner

disclosed for the record they spoke with Ted Green, a representative of
AKA.      They did not speak about any current litigation issues.

Commissioner Bass also spoke with Genevieve Morrill,  President CEO,

West Hollywood Chamber of Commerce.

The commission had concerns with certain language in the proposed
amendment.    They discussed and requested clarifications regarding
extended stay hotels, services, vacation rentals, short term rentals, home
sharing,   code enforcement and tracking concerns,   outreach and

education,   definitions of dwelling unit and long term rentals, accessory
dwelling units, intent of the code, and staff's alternative recommendations,

Commissioner Buckner moved to: 1) adopt staff's recommendation

of approval of the zone text amendment, and 2) recommend the City
Council consider all outlined staff alternatives with the addition of

accessible dwelling units to exempt dwelling units.

Seconded by Commissioner Bass.
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Commissioner Hoopingarner requested an amendment to Alternative
No. 1: Keep the 20% ( remove the 5 unit maximum), Alternative No. 2:

Look at a 90 day minimum, and adding condominiums.

Commissioner Bucker did not support this amendment.

Commissioner Bass requested the following addition to Alternative
No.  2:  Change the applicability so the minimum one year lease
requirement does not apply to single-family residences and

accessible dwelling units or other similar land uses.

Chair Jones stated Commissioner Hoopingarner's comments could be

incorporated into the recommendation to City Council.

Commissioner Erickson requested staff return with a comprehensive

outreach program showing how the residents will be educated regarding
this zone text amendment and the implications.

Lauren Langer, Assistant City Attorney, suggested the following language
shall be added to Section 11; " The Planning Commission also supports
exploring alternative housing policy options in the future,   including
Alternatives 1, 2 and 3 in the staff report; which would reflect the "90 days"
to Alternative No. 1, " accessory dwelling units" to Alternative No. 2, and for
the City Council to explore education and enforcement components of the
text amendment."

ACTION:   1) Adopt Resolution No. PC 19- 1311 as presented with the

following recommendations added to Section 11:  a)  The Planning
Commission also supports exploring alternative housing policy options in
the future, including Alternatives No.  1, No. 2 and No. 3 in the staff report;
b)  Alternative No.   1 shall be amended as follows:  " Allow a certain

percentage ( such as 20% or a maximum of 5 units, whichever is less) of

dwelling units within apartment buildings to be utilized on a basis of
between 90 days, six months and one year." c) Alternative No. 2 shall be
amended as follows: " Change the applicability so the minimum one year
lease requirement does not apply to single- family residences and

accessible dwelling units or other similar land uses." and d) and for the City
Council to explore education and enforcement components of the zone text
amendment." ""A RESOLUTION OF THE PLANNING COMMISSION OF

THE CITY OF WEST HOLLYWOOD,  RECOMMENDING TO THE CITY

COUNCIL APPROVAL OF AN AMENDMENT TO TITLE 19,  ZONING

ORDINANCE, TO CLARIFY THE DEFINITION OF AND REQUIREMENTS
FOR DWELLING UNITS IN COMPLIANCE WITH SECTION § 19. 03. 030,

PROCEDURES FOR INTERPRETATIONS,    WEST HOLLYWOOD

MUNICIPAL CODE, WEST HOLLYWOOD,  CALIFORNIA." and 2) Close

the Public Hearing for Item 10.A.   Moved by Commissioner Buckner,
seconded by Commissioner Bass and passes, noting Commissioner
Altschul voting NO.
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THE COMMISSION TOOK A FIVE ( 5) MINUTE RECESS AT 7: 50 P. M. AND
RECONVENED AT 7: 55 P. M.

B.       1342 N. Hayworth Avenue:
Roger Rath,  Assistant Planner,  provided a verbal presentation and

background information, as presented in the staff report dated Thursday,
January 17, 2019.

He stated the proposal is a tentative tract map requesting the subdivision
of a four-story,  sixteen- unit,  multi-family building over subterranean

parking into a common interest development. The building was approved
by the City Council on May 5, 2008.

The proposed building meets all Zoning Ordinance requirements for on-
site parking, guest parking, common and private open space, and tenant
amenities that are set forth in Section § 19. 36. 280.  The building currently
exists.

Since the project has been issued a Certificate of Occupancy,  the

apartment building has been occupied with rental tenants.  The requested

subdivision is considered a conversion of rental units and subject to the
requirements of Rent Stabilization and Housing department.     The

ownership of the individual units would be maintained by the current
property owner and will be continually rented to the current tenants without
any interruptions.

Chair Jones opened public comment for Item 10. B.:

MICHAEL DUBELKO,   BEVERLY HILLS applicant,   presented the

applicants report.   He provided a brief history of the project, agreed with
staff's recommendation and requested approval.

ACTION:    Close public hearing for Item 10. B.    Motion carried by
consensus of the Commission.

Commissioner Buckner moved to:      1)     approve staff's

recommendation of approval.

Seconded by Commissioner Erickson.

ACTION:   1) Approve the application; 2) Adopt Resolution No. PC 19-

1307 as presented:    " A RESOLUTION OF THE PLANNING

COMMISSION OF THE CITY OF WEST HOLLYWOOD, APPROVING A
TENTATIVE PARCEL MAP ( MAJOR LAND DIVISION NO. 68379) FOR

THE SUBDIVISION OF A FOUR-STORY,   SIXTEEN- UNIT,   MULTI-

FAMILY BUILDING INTO A COMMON INTEREST DEVELOPMENT,

LOCATED AT 1342 NORTH HAYWORTH AVENUE,    WEST

HOLLYWOOD, CALIFORNIA"; and 2) Close the Public Hearing for Item
10. B.  Moved by Commissioner Buckner, seconded by Commissioner
Erickson and unanimously passes.
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C.       1019 N. Orange Grove Avenue:
Dereck Purificacion,  Associate Planner,  provided a verbal presentation
and background information,  as presented in the staff report dated

Thursday, January 17, 2019.

He stated the proposal is to demolish an existing one-story duplex to
construct a new four-story, 8,400 square- foot nine-unit apartment building
over one level of subterranean parking.  The proposed project will provide

one very low affordable housing unit.

He provided a history of the project, and spoke regarding neighborhood
compatibility, setbacks, parking, bicycle parking, building amenities, roof
deck, mechanical equipment, private open space, green building points,
exemplary design,   rear,   south and north elevation,   materials,   and

massing.

Staff proposes to amend the following conditions in draft resolution No. PC
19- 1304; Conditions 5. 9, 6. 10, and eliminate Condition 10.6 ( deleted text
is indicated with a and new text is indicated with

underlining):

5. 9)    Construction workers shall not park on any street within West
Hollywood and shall utilize off-street parking secured by the contractor
until the on- site parking is completed and is able to be used.  Such

vehicles are prohibited from using residential, quest, and/ or visitor parking
permits.

6. 10) An Encroachment Permit must be approved by the City Engineer
prior to commencement of any activities affecting the public right-of-way.
An encroachment permit requires at least 72 hours advance planning in a
residential zone to ensure there are no conflicts with other work being
performed on neighboring properties or public streets. Prior to issuance of
each Encroachment Permit, the applicant shall submit to the satisfaction

of the City Engineer plans and details regarding the scope activities
covered by the Encroachment Permit.   These activities may include but
are not limited to:

Excavation — staging of haul trucks, haul routes, site clean up
Bins — dumpsters, haul trucks

Office — construction office in public right of way
Material Deliveries — renewed monthly
Material Storage

Concrete Pours — staging of trucks, clean out, clean up
Construction Equipment— crane, gunite, equipment, scaffolding, etc.

Traffic and Pedestrian Management Safety Plan at Project
Public Improvements, Sidewalk, Curb, Gutter, Driveways.
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10. 6)     - ••- -     -- -  -   -    -     -   -    -       --    - - e   ,    - - --    - - -   ,

residence require an encroachment permit to park on the street for

specific periods of time.  An encroachment permit requires at least 72

The commission requested clarifications regarding changes to the

proposed plans, materials, trees and landscaping, 50% regarding the front
elevation, habitable space, operable windows, ventilation, and access to

the trash enclosure.

Chair Jones opened public comment for Item 10. C.:

ARMIN GHARAI, WEST HILLS, applicant's representative, presented the
applicants report.   He provided a brief history of the project, and spoke
regarding the affordable housing unit, and materials.

The commission questioned the applicant' s representative regarding the
operation and upkeep of the landscaping, operable windows, and common
open space.

ACTION:    Close public hearing for Item 10. C.    Motion carried by
consensus of the Commission.

The commission discussed and had concerns regarding exemplary design
and architecture, last minute plan revisions, building elevations, building
materials,    windows and ventilation,    neighborhood compatibility,

landscaping,   setbacks,   bicycle storage,   green building points,   and

questioned if this project could be sent back to Design Review
Subcommittee.

The commission could not make the finding this project is of exemplary
design.

If sent back to Design Review Subcommittee, the following issues should
be addressed: tie to the green points regarding the window schedules,
address the safety issues in the master bedrooms,  clarify the 50%
habitable space issues,  and address the percentage of overall white

stucco.

Commissioner Hoopingarner moved to: 1) send this project back to

the Design Review Subcommittee to address the issues brought

forward,  and 2)  plans should reflect the concerns regarding the
design elements, and landscaping (trees).
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Seconded by Commissioner Erickson.

MOTIONS FAILS ON THE FOLLOWING VOTE:

AYES:   Commissioners Erickson, Hoopingarner, Chair Jones.

NOES:  Commissioners Altschul, Bass, Buckner, Vice-Chair Carvalheiro.

Vice-Chair Carvalheiro moved and stated:  1) If any of the changes
which have been addressed actually trigger design review, then it
shall be brought back to the Design Review Subcommittee; and 2) if

it can be handled by staff, it shall return to Planning Commission.

Seconded by Commissioner Altschul.

MOTIONS FAILS ON THE FOLLOWING VOTE:

AYES:   Commissioners Altschul, Buckner, Vice- Chair Carvalheiro.

NOES:  Commissioners Bass, Erickson, Hoopingarner, Chair Jones.

Commissioner Bass moved to: 1) approve staffs recommendation of

approval.

Seconded by Commissioner Altschul.

MOTIONS FAILS ON THE FOLLOWING VOTE:

AYES:   Commissioners Bass, Altschul, Vice-Chair Carvalheiro.
NOES:  Commissioners Buckner, Erickson, Hoopingarner, Chair Jones.

Additional discussion was held regarding habitable space,   design

changes, elevation changes, and the possibility of design changes that
need to come back.

With the objective of a new motion, Vice-Chair Carvalheiro clarified his

intent:  1)  if any of the items the commission had concerns about that
trigger design changes on the elevation of the building, then it shall go to
the Design Review Subcommittee,   and then return to Planning
Commission.  2) If any of the items do not alter the building, it shall return
directly to Planning Commission.

Commissioner Bass moved to:  1)  continue the item to Thursday,
February 7, 2019.
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Seconded by Vice-Chair Carvalheiro.

After discussion regarding noticing concerns,   Commissioner Bass

amended his motion to continue to a date uncertain.

ACTION:   1) Continue to a date uncertain.   Moved by Commissioner
Bass, seconded by Vice-Chair Carvalheiro and unanimously passes.

D.       1257 N. Sweetzer Avenue:

Adrian Gallo,  Associate Planner,  provided a verbal presentation and

background information, as presented in the staff report dated Thursday,
January 17, 2019.

He stated the proposal is a request to demolish three dwelling units in two
buildings and to construct a four-story, 14- unit condominium building with
two inclusionary housing units and one level of subterranean parking.

The project will be constructed with eight, one- bedroom units and six, two-

bedroom units and have an average unit size of 953 square feet. The
applicant is requesting a modification for a 10% reduction in the front yard

setback, for the purpose of providing a sculptural element as part of the
architectural design.

With the inclusion of one low income unit and one moderate income unit,
the project qualifies for a density bonus and one concession.  The project

is seeking to allow an additional story. The affordable units being provided
are a one-bedroom unit of 772 square feet and a two-bedroom unit of
1, 110 square feet, which are comparable in size to the other units in the

building.

The project complies with all the development standards with the
exception of a 10% modification to reduce the required front yard setback
from 18'- 3 to 16'- 5" minimum.  The sculptural element does not fall under

any category of the elements which are allowed to encroach and for
zoning purposes is counted as part for the main building.

Staff believes that the 10% modification for a reduced front yard setback is

reasonable in that it adds only a 1'- 10" projection to a sculptural element
which itself is only about 14 feet wide and contains no occupiable space.

The project supports critical goals and objectives of the City's General
Plan and will assist the City in meeting its housing goals by providing 14
new residential units, including one low- income unit and one moderate-
income unit.   The project's architectural and urban design elements will

enhance the streetscape along Sweetzer Avenue.   As proposed and as

conditioned, the required findings for the project can be satisfied and staff

recommends approval of the application.
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Staff proposes to amend the following conditions in draft Resolution No.
PC 19- 1308; Conditions 5. 13, 6. 10, and eliminate Condition 10. 6 ( deleted
text is indicated with a and new text is indicated with

underlining)

5. 9)    Construction workers shall not park on any street within West
Hollywood and shall utilize off-street parking secured by the contractor
until the on- site parking is completed and is able to be used.  Such

vehicles are prohibited from using residential, quest, and/ or visitor parking
permits.

6. 10)  An Encroachment Permit must be approved by the City Engineer
prior to commencement of any activities affecting the public right-of-way.
An encroachment permit requires at least 72 hours advance planning in a
residential zone to ensure there are no conflicts with other work being
performed on neighboring properties or public streets. Prior to issuance of
each Encroachment Permit, the applicant shall submit to the satisfaction

of the City Engineer plans and details regarding the scope activities
covered by the Encroachment Permit.   These activities may include but
are not limited to:

a)  Excavation — staging of haul trucks, haul routes, site clean up
b)  Bins — dumpsters, haul trucks

c)  Office —construction office in public right of way
d)  Material Deliveries — renewed monthly
e)  Material Storage

f)   Concrete Pours —staging of trucks, clean out, clean up
g)  Construction Equipment— crane, gunite, equipment, scaffolding, etc.
h)  Traffic and Pedestrian Management Safety Plan at Project
i)   Public Improvements, Sidewalk, Curb, Gutter, Driveways.

10. 6)      - • - --   -   -- e.--   e     -   -    -       --    - - -     

and/ or employees who arc doing construction or renovations to a
residence require an encroachment permit to park on the street for

specific periods of time.  An encroachment permit requires at least 72

hours advance planning in a residential zone to ensure there are no

Commissioner Bass, Vice- Chair Carvalheiro and Chair Jones disclosed for

the record they made a site visit.

Chair Jones opened public comment for Item 10. D.:
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ALLEN ALOSHEZ, LOS ANGELES, applicant' s representative, presented
the applicants report.  He provided a history of the project and agreed with
staff's representation of approval.     He stated a Historic Resources
Assessment report was prepared by a qualified historic consultant.

Although the structures at 1257 Sweetzer Avenue were constructed in the

early 1900's,  the consultant found that they do not meet the eligibility
thresholds necessary to become historic resources under the criteria of
the National Register of Historic Places,  the California Register of

Historical Resources, or the City of West Hollywood' s designation criteria.

PATRICK TIGHE,  LOS ANGELES,  architect,  continued the applicants

report.     He spoke regarding the design intent,  including scale and
massing, sculptural elements, materials, parking, roof top open space, and
the landscape palette.

THE COMMISSION TOOK A FIVE ( 5) MINUTE RECESS TO VIEW THE

MASSING MODEL AT 9: 25 P. M. AND RECONVENED AT 9: 30 P. M.

The commission requested clarification regarding the transformer, green
points in conjunction with the concrete flooring,  design intent and the

requested modification.

ACTION:    Close public hearing for Item 10. D.    Motion carried by
consensus of the Commission.

Commissioner Altschul moved to:     1)     approve staffs

recommendation of approval, including the amended Conditions to
the draft resolution.

Seconded by Commissioner Buckner.

The commission requested clarification regarding the bicycle parking, and
had concerns regarding the interior courtyard, sculptural design element,
concrete flooring,  landscaping,  and questioned the exemplary design
aspect of the project.

ACTION:   1) Approve the application; 2) Adopt Resolution No. PC 19-

1308 as amended: a) Condition 5. 9.shall read as follows:   "Construction

workers shall not park on any street within West Hollywood and shall
utilize off-street parking secured by the contractor until the on- site parking
is completed and is able to be used.   Such vehicles are prohibited from

using residential, quest,  and/or visitor parking permit"; b) Condition 6. 10

shall read as follows: "An Encroachment Permit must be approved by the
City Engineer prior to commencement of any activities affecting the public
right-of-way. An encroachment permit requires at least 72 hours advance
planning in a residential zone to ensure there are no conflicts with other
work being performed on neighboring properties or public streets.



Planning Commission Minutes
January 17, 2019
Page 13 of 15

Prior to issuance of each Encroachment Permit, the applicant shall submit

to the satisfaction of the City Engineer plans and details regarding the
scope activities covered by the Encroachment Permit.   These activities

may include but are not limited to: a) Excavation - staging of haul trucks,
haul routes, site clean up; b) Bins - dumpsters, haul trucks; c) Office -
construction office in public right of way; d) Material Deliveries - renewed

monthly; e) Material Storage; f) Concrete Pours - staging of trucks, clean
out,  clean up;  g)  Construction Equipment - crane,  gunite,  equipment,

scaffolding,  etc.; h)  Traffic and Pedestrian Management Safety Plan at
Project; j) Public Improvements,  Sidewalk,  Curb,  Gutter,  Driveways." c)

delete Condition 10. 6      ••- -

ubcontractors,   and/ or employees who are doing construction or

street for specific periods of time. An encroachment permit requires at

public streetc, Sush- vehicles are prohibited from using residential, guest,
A RESOLUTION OF THE PLANNING

COMMISSION OF THE CITY OF WEST HOLLYWOOD, APPROVING A
DEMOLITION PERMIT,    A DEVELOPMENT PERMIT,    AND A

MODIFICATION IN ORDER TO CONSTRUCT A NEW, FOUR-STORY,
14- UNIT CONDOMINIUM BUILDING OVER SUBTERRANEAN

PARKING,   LOCATED AT 1257 N.   SWEETZER AVENUE,   WEST

HOLLYWOOD, CALIFORNIA;" 3) Adopt Resolution No. PC 19- 1309 as

presented:  ""A RESOLUTION OF THE PLANNING COMMISSION OF

THE CITY OF WEST HOLLYWOOD, CONDITIONALLY APPROVING A
TENTATIVE TRACT MAP ( MAJOR LAND DIVISION NO. 80313),  FOR

THE PROPERTY LOCATED AT 1257 N. SWEETZER AVENUE, WEST

HOLLYWOOD, CALIFORNIA"; and 4) Close the Public Hearing for Item
10. D.  Moved by Commissioner Altschul, seconded by Commissioner
Buckner and unanimously passes.

E.       8615 West Knoll Drive:

Proposed project is to demolish all existing buildings on- site to construct a
new five-story,   ten- unit condominium building development over a

subterranean parking garage.

Applicant has requested this item be continued to Thursday, February 7,
2019 to address additional concerns that have been brought forward.

ACTION:    1)  Continue to Thursday,  February 7,  2019.    Moved by
Commissioner Bass,  seconded by Chair Jones and unanimously
passes as part of the approved agenda.

11.     NEW BUSINESS.  None.

12.     UNFINISHED BUSINESS.  None.

13.     EXCLUDED CONSENT CALENDAR.  None.
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14.     ITEMS FROM STAFF.

A.       Planning Manager' s Update.
David DeGrazia,  Current and Historic Preservation Planning Manager
stated the handout regarding the Affordable Housing Density Bonus did
get put into the development permit application and is available on- line.

15.     PUBLIC COMMENT.  None.

16.     ITEMS FROM COMMISSIONERS.

Chair Jones thanked the community for welcoming her parents at a previous
meeting, and stated her appreciation.

Commissioner Hoopingarner commented on and encouraged staff to provide and

be clear of the impacts regarding green building point plans.

17.     ADJOURNMENT:    The Planning Commission adjourned at 9: 50 p. m.  to a

regularly scheduled meeting on Thursday,  February 7, 2019 beginning at 6: 30
p. m. until completion at West Hollywood Park Public Meeting Room — Council

Chambers, 625 N. San Vicente Boulevard, West Hollywood, California.  Motion

carried by consensus of the Commission.
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PASSED, APPROVED AND ADOPTED by the Planning Commission of the City
of West Hollywood at a regular meeting held this 7 day of February, 2019 by the
following vote'

AYES: Commissioner:       Altschu .       Bass.       Buckner,       Erickson

loopingarner,  Vice- Chair Carvalheiro.  Chair

Jones.

NOES: Commissioner:       None.

ABSENT.     Commissioner:       None.

ABSTAIN:    Commissioner:       None.

ii---,)   -----,
STACEY E JONES CHAIRPERSON

ATTEST:

RAN

DAVID K. GI1..''1_ IG. COMMISSION SECRETARY
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Subject: Use of the Dwelling Units in the West Tower of 8500 Sunset Boulevard
Sunset La Cienega Project), West Hollywood, CA( the" Property")

COMUMUNIITV

IMPARTMENT

Pursuant to section 19. 03. 030 of the City of West Hollywood Municipal Code (" WHMC"), the

following official interpretations and findings of fact have been made by the Director.   Any
appeal of this interpretation must be made in writing within 10 days of the date of interpretation
publishing.

AKA' s Use:

In response to my e- mail dated September 21, 2017 ( a copy of which is attached hereto), Mr.
Delvac ( on behalf of AKA) e- mailed a September 29, 2017 submission ( the " Submission") ( a

copy of which is attached hereto) with respect to AKA' s intended use of the Property (" AKA' s
Use").

A.     e   - term bas ,

Code Language: The zoning for the Property is DA Overlay and its approvals are for the
development of 190 dwelling units.  WHMC section 19. 90.020 defines " Dwelling Unit" as " a
room or group of internally connected rooms that have sleeping, cooking, eating, and sanitation
facilities, but not more than one kitchen, which constitute an independent housekeeping unit,
occupied by or intended for one household on a long-term basis."  WHMC does not expressly
define" long-term basis".

Findings: The following terms defined in WHMC provide the most significant context for the
meaning of" long-term basis".

Corporate Housing" is defined as " the temporary occupancy of any dwelling unit, by any
person... who has not entered into a written rental or lease agreement to occupy the unit for at
least one year...."

Emergency Shelter" is defined as " a facility that provides immediate and short term
housing... that is limited to occupancy of six months or less...."

Transitional Housing" is defined as " temporary rental housing... which shall be no less than
six months."

ATTACHMENT H
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Official Interpretation:

Long-term basis" means 1 year or more.  Based upon the Statement of Facts set forth in the
Submission, I conclude that, under WHMC, AKA' s Use is not on a " long-term basis" and,

therefore, not permitted within the Property approvals.

B.  " Hotel"

Code Language: WHMC defines " Hotel" as " a facility with guest rooms or suites, provided
with or without meals or kitchen facilities, rented to the general public for overnight or other
temporary lodging, typically less than 30 days."

Official Interpretation: Based upon the Statement of Facts set forth in the Submission, I
conclude that, pursuant to WHMC, AKA' s Use ( a) is " temporary lodging", ( b) falls within the

definition of" Hotel" and( c) is, therefore, not permitted within the Property approvals.

C. Other Projects—Discriminatory Application

Applicant statement: The Submission states that " there is ample precedent that the WHMC
allows occupancy of one to six months within the meaning of dwelling unit. In connection with
the Corporate Housing ordinance, the staff report to City Council dated February 6, 2017

February 6 staff report'), stated:  ` Several recently constructed buildings offer one-to six month
leases for those who need short-term housing on an on-demand basis, and these uses would
continue to remain acceptable for employees who need short-term accommodations; the goal is
to ensure that dwelling units are being consistently occupied and fully utilized rather than
remaining empty — in the context of a City with a high demand for available dwelling units.'
This is direct and compelling evidence that rentals as short as one month are nonetheless
dwelling units and have been allowed for other property owners.

It is important to note that the February 6 staff report additionally states that "` Corporate

housing'  provides fully-furnished living accommodations to persons traveling for business
purposes, which may involve rentals exceeding 30 days.... The intent of this proposed zone text
amendment is to further clarify the City' s restrictions on the use of dwelling units to include all
forms of short- term transient uses, which may disrupt the stability of residential communities,
present public safety challenges, and reduce the availability of affordable and market-rate
housing."

Finding: AKA' s Use anticipates using ( in a DA Overlay zone) an entire building( as opposed to
1 or 2 units) for prohibited purposes. Based upon our most recent inquiries immediately prior to
the February 6 staff report, we determined that the short-term housing use referenced in such
staff report( not subject to a DA Overlay zone) is limited to one or two units at any given time. It
is my expectation that, subject to available resources, the City shall on a go forward basis enforce
its laws in a manner consistent with the official interpretations set forth herein. .

Applicant statement: The Submission states that " In fact, the City' s website makes it entirely
clear that` dwelling units' can be rented on a minimum 31- day basis".

74L44,‘ 
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Finding:  The City' s website is not part of WHMC and, therefore, this is disregarded for
purposes of these official interpretations.

Applicant statement: " Further the use and availability of dwelling units for one-month rentals
is, and has always been, a fundamental part of the real estate market everywhere. To consider
any limitation or prohibition on one- month rentals should be seen as anti-tenant by limiting the
range of options."

Finding:  There is no fundamental part of real estate markets everywhere that provides a
regulatory layer within West Hollywood.   Instead, the Zoning Regulations govern the use of
dwelling units in the City of West Hollywood.

D. Short-Term Vacation Rentals Ordinance and Corporate Housing Ordinance

Development Agreement Language:  Section 3. 1 of the Amended and Restated Development
Agreement By and between City of West Hollywood And Sunset Millennium Associates, LLC
dated July 11, 2005, and recorded the Los Angeles County Official Records as Instrument No.
05-2317382 ( the " Development Agreement") provides that" Owner shall have a vested right to
develop the Property in accordance with, and to the extent of, the Project Approvals and the
Current Land Use Regulations ( to the extent the latter are not in conflict with the terms of [the
Development Agreement] as provided at the Development Overlay District, Section 19. 14.040 of
the Code). The permitted use of the Property, the density and intensity of use... shall be those set
forth in the Project Approvals and on Exhibit B- 1."

Subsection 3. 1. 1 of the Development Agreement provides that"[ e] xcept as otherwise provided in
the Development Agreement], during the Term, the City shall not, as to the Property and the

Project, without the prior written consent of Owner: ...( b) apply to the Property or Project any
new or amended ordinance... that is inconsistent with the Current Land Use Regulations or the
Project Approvals, so as to...' prevent or adversely affect the operation of the Project', in
accordance with the Current Land Use Regulations or the Project Approvals.... For purposes of

this Section ` prevent or adversely affect the operation of the Project' shall mean changes which
fundamentally affect the ability of a Permitted Use  [ i.e., those permitted and conditional

permitted used [ sic] set forth on Exhibits B- 1 and C] to operate within the Project( e. g. prohibit a
Permitted Use, change parking standards for a Permitted Use, etc.). Changes of City-wide, non-
discriminatory applicability which affect internal operational requirements, etc.) shall not be

considered to be changes which `prevent or adversely affect the operation of the Project'."

The Development Agreement defines" Owner" as " Sunset Millennium Associates, LLC and each
of its respective successors and assigns to all or any portion of the Property during such time as
such portion is subject to [ the Development Agreement]."

Findings:

1)  AKA falls within the Development Agreement' s definition of Owner.

2)  Section 3. 1 and Subsection 3. 1. 1 apply to AKA.

Page 3 of 5
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Code Language:  West Hollywood Ordinance No. 15- 958 adopted on September 21, 2015 ( the
Short- term Vacation Rentals Ordinance"):

a.  prohibits renting all or a portion of a dwelling unit far 1() days or less to transient
visitors.

b.  prohibits advertising dwelling units for short-term rental.

Findings:

The Short-Term Vacation Rentals Ordinance does not fundamentally affect the ability of a
Permitted Use to operate within the Project.

The Short-Term Vacation Rentals Ordinance was adopted before AKA purchased the
Property.

The Short- Term Vacation Rentals Ordinance is a City-wide non-discriminatory applicability
which at most affects internal operational requirements and, therefore, does not " prevent or
adversely affect the operation of the Project."

a.   Therefore, the Short-Term Vacation Rentals Ordinance is not inconsistent with the current
Land Use Regulations or the Project Approvals.

West Hollywood Ordinance No.  17- 999 adopted on February 21,  2017  ( the  " Corporate
Housing Ordinance"):

6,   

found that " corporate housing takes away needed housing from the City' s housing stock and
that is inconsistent with the City' s housing policies of requiring residential dwelling units to
be used as places of domicile."

added the new land use designation of" Corporate Housing".

added the definition of" Corporate Housing" as "[ t]he temporary occupancy of any dwelling
unit, by any person ( 1) who does not intend to use it as their domicile, or who has entered
into a written rental or lease agreement to occupy the unit for at least one year; and ( 2) for
which the dwelling unit is owned, leased, guaranteed, or made available by a business entity
for occupancy by the entity' s officers, employees, consultants, vendors, or contractors."

With respect to my October 6 E- mail requesting clarification as to the basis upon which
AKA concluded that the " Corporate Housing" provisions do not apply to the Property, the
October 12 E-mail states that "[ a] s stated in [ the Submission]... the corporate housing ban
was enacted earlier this year, long after the approved 2005 Development Agreement which
applies to AKA and bars the City from applying the provisions of the corporate housing rules
to AKA' s uses at 8500 Sunset...."

Page4of5
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Findings•

The Corporate Housing Ordinance does not fundamentally affect the ability of a Permitted
Use to operate within the Project.

The Corporate Housing Ordinance was adopted before AKA purchased the Property.

The Corporate Housing Ordinance is a City-wide non-discriminatory applicability which at
most affects internal operational requirements and, therefore, does not "prevent or adversely
affect the operation of the Project."

Therefore, the Corporate Housing Ordinance is not inconsistent with the current Land Use
Regulations or the Project Approvals.

E. Gener ••il Plan Consistence

The interpretations set forth above are consistent and in compliance with the West Hollywood
General Plan, including the following goals:

H- 1:  Provide affordable rental housing.

H-2: Maintain and enhance the quality if the housing stock and residential neighborhoods.

H-3: Encourage a diverse housing stock to address the needs of all socioeconomic segments of
the community.

H-4: Provide for adequate opportunities for new construction of housing.

H-5:  Provide for a government environment that facilitates housing development and
preservation.

These goals are met through the proliferation of dwelling units for long-term use. Other land
uses achieve the goals of other types of shorter-term housing. In this case, the City approved a
project with 190 dwelling units, and these were intended to meet a need for long-term housing in
the city.  The use of these units as short term hotel rooms is not consistent with their approval,
which was in part based on General Plan consistency.

111,0/

John Keho, AICP

Interim Director, Community Development Department

E; 
Page 5 of 5
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Larry Korman
Korman Communities

220 West Germantown Pike, Suite 250

Plymouth Meeting, PA 19462

Sent via mail and email to: LKorman@korman. com
CC: Rob Grossman//

RE: AKA/ 8500 Sunset Boulevard

Dear Mr. Korman,

I write in connection with your company's intended use of one or both of the towers
at 8500 Sunset Boulevard as you have described it in recent meetings with City
Manager Paul Arevalo and City Attorney Michael Jenkins and as it has been
described in various press releases and/or articles.

After consideration of the various issues involved, Mr. Arevalo and Mr. Jenkins
have determined that the appropriate procedure for determination of such issues is

my issuance of an official interpretation pursuant to WHMC Section 19.03.030.
Among other things, I would expect to interpret the meanings of" dwelling unit" and
hotel" as defined in the Zoning Ordinance as they relate to the approved

entitlement in the context of your expressed use of the subject property.

You are welcome to submit your written thoughts through end of business on

Friday.  September 29,  2017.   I would thereafter expect to issue my written
interpretation.  Do not hesitate to contact me should you have any questions.

Sincerely,

John Keho, AICP

Community Development Department
Assistant Director

cc: file

n
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LAND USE ENTITLEMENTS o LITIGATION o MUNICIPAL ADVOCACY

WILLIAM F. DELVAC
12100 WILSHIRE BOULEVARD, SUITE 1200

LOS ANGELES, CA 90025 Tel: ( 310) 209-8800
DIRECT DIAL: ( 310) 254-9050 Fax: ( 310) 209-8801

E- MAIL: Bili@+AGD-LandUse.corn WEB: www.AGD-LandUse.cam

September 29, 2017

VIA EMAIL

Mr. John Keho, AICP

Assistant Director

Community Development Department
City of West Hollywood
8300 Santa Monica Blvd.

West Hollywood, CA 90068

RE: Zoning Interpretation

Dear Mr. Keho:

We are writing on behalf of BPREP 8500 Sunset LLC, and Korman Communities( which
operates the brand AKA) in reply to your letter of September 21, 2017, regarding the issuance of
a zoning interpretation as to the definitions of dwelling unit and hotel. We are surprised that
there is any question as to hotel use unless it stems from erroneous media reports which AKA
has informed the City were inaccurate.

We have attached a detailed analysis but, in short, the key points are:

AKA' s use is not a hotel. Hotels have an average stay of three to four days as
compared to the minimum 31- day leases at 8500 Sunset.

An average hotel room is 350 sf as compared to the full residential rental
apartments at 8500 Sunset which average over 1, 000 sf.

Nothing in the Zoning Code requires a rental agreement over 31 days, which is
the minimum lease term at 8500 Sunset.

A City Council staff report made clear that one- month rentals are allowed, so to
impose any longer term would result in inequitable treatment of 8500 Sunset.

The units have all the facilities required for dwelling units and are occupied by
tenants that are individuals and households.

It is clear that the use fits squarely within the Zoning Code' s definition of
dwelling unit.
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Mr. John Keho

The City ofWest Hollywood
September 29, 2017

Page 2

We respectfully urge you to find that AKA' s use is within the meaning of dwelling units
and base your Interpretation and findings on the attachments.

Very truly yo

ilat_e___

William F. Delvac

cc:      Michael Jenkins, Esq., City Attorney
Larry Korman
Rob Grossman, AKA

Damon Mamalakis, Esq.

Attachment



DETAILED ANALYSIS FOR DWELLING UNIT INTRPREATION AND REQUESTS:
AKA' S PROPOSED USE OF 8500 SUNSET

September 29, 2017

OVERVIEW

BPREP 8500 Sunset LLC and Korman Communities( which operates the brand AKA)
collectively," AKA") make this submission in reply to your letter of September 21, 2017
September 21 Letter") regarding an official zoning code interpretation(" Interpretation") as to

the terms" dwelling use" and" hotel." AKA requests that the Interpretation find that AKA' s
proposed use of the 190 dwelling units located at and commonly known as 8500 Sunset(" 8500")

is as dwelling units. This Detailed Analysis, along with the letter to which this is attached are
referred to as this Submission.

It is unquestionably clear that AKA' s residential use of 8500 meets the definition of
dwelling units" as set forth in WHMC Section 19. 90.020. Set forth below is a statement of

facts (" Statement of Facts") that provides information for the record. We ask that you consider
these facts and this Submission when issuing your Interpretation. In the September 21 Letter,
you state that the Interpretation is prompted in part by how 8500 has been described in" various
press releases and/ or articles." We think it is entirely inappropriate to base any of the
Interpretation on media accounts. AKA has informed City representatives in discussions and in
writing that such reports are inaccurate.

In our view, and as a matter of proper administrative procedure, the Interpretation should
be strictly based on the WHMC and the materials and facts presented in this Submission. We
believe that our Submission is the accurate basis for analysis of the residential use of 8500 as
dwelling units.

I.     QUESTION PRESENTED

The question presented is whether AKA' s proposed residential use of 8500 is as
dwelling units" or as a" hotel" use under the WHMC. At the core of the Interpretation is

whether the occupancy of the units at 8500 is on a" long-term basis."

This Submission fully demonstrates that the WHMC definition of dwelling units is
satisfied and AKA' s use is allowed. Further, the use of 8500 is not hotel use.

IL STATEMENT OF FACTS

These are the facts that AKA submits as relevant to the Interpretation:

1.  The City ofWest Hollywood(" City") granted various approvals in connection with
what was known as the Sunset Millennium Project(" Project") for, among other
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things, open space, retail, restaurant, hotel, office, parking garage and residential
development. These approvals included:

a.  Development Agreement approved by the City of West Hollywood City Council
City Council") on December 20, 1999, pursuant to Ordinance No. 99- 557.

b.  Amended and Restated Development Agreement 003- 004 approved by the City
Council on April 13, 2005 as Ordinance No. 05- 708;

c.  Amendment to the Zoning Map of the City, approved by the City Council on
April 13, 2005 as Ordinance No. 05- 708;

d.  Development Permit 003- 022 allowing, among other things, two residential
towers approved by the City Council on April 13, 2005 by Resolution No. 05-
3209;

e.  Conditions, Covenants& Restrictions ( Instrument No. 17- 20170631755 recorded

in official records maintained by the Los Angeles County Clerk' s office on June
8, 2017);

f.   Various building permits issued by the City for 8500;
g.  Certificate of Occupancy issued by the City on January 4, 2017.

These approvals are for the development of 190 dwelling units, ground floor retail, and
associated parking on the 8500 site, which was referred to in the approvals as the Middle Parcel.

The various approvals referenced above are incorporated herein for the record by this reference
8500 Approvals").

2.  AKA is a brand of Korman Communities which is a fully integrated real estate
company with a portfolio comprised of more than 7,000 apartments and furnished
suites in buildings, ranging from suburban garden- style and mid-rise communities to
urban high-rise buildings, operating under innovative residential multi- family brands
AKA and AVE. The AKA brand has a diverse portfolio of multi-family properties in
various jurisdictions ranging from typical annual leases to monthly leases and, in
some places, weekly leases.

3.  AKA anticipates that the stabilized occupancy rate will be above 90% and, hence, the

units will be regularly occupied.

4.  8500 Features:

a.  A signed lease for a minimum term of 31 days is required with an individual or
household as tenant.

b.  Every unit, including the affordable dwelling units, contains a washer and dryer;
c.  Every unit contains complete kitchen facilities ( as opposed to an efficiency

kitchen) with ovens, microwaves, dishwashers, standard size refrigerators,

garbage disposals, hot water, and ample cabinet storage for dishware and cooking
utensils;

d.  Walk-in closets in the one and two bedroom units;
e.  Fitness center in each Tower;

f.   Lounge/ amenity room in each Tower; and
g.  Full time leasing staff and on-site management.
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5.  The 8500 complex has one pool that is shared by both Towers subject to the same set
of rules and regulations.

6.  No Hotel Services Provided at 8500:

a.  No traditional hotel-style front desk;
b.  No concierge;

c.  No restaurant or room service;
d.  No laundry service( each unit has apartment amenity ofwasher and dryer);
e.  No bell hop service; and
f.   No daily housekeeping service.

7.  Size, Mix and Type of Units:

a.  The overall average size of the units is over 1, 000 sf;
b.  60% of the units are 1 bed/ 1 bath;

c.  Almost 30% of the units are 2 bed/2 or 2.5 bath;

d.  Less than 10% of the units are studios; and

e.  Every unit has sleeping, cooking, eating, and sanitation facilities within the
meaning of the WHMC definition of a dwelling unit.

8.  Comparison of Hotels with 8500:

a.  The typical hotel stay is three to four days and at 8500 the minimum term is
31 days.

b.  Not only are the unit sizes larger than a traditional hotel room, units at
8500 are furnished with amenities typically found in residential units,
such as full kitchens, separate bedroom, bathroom and living quarters,
and a washer and dryer in every unit( and not hotel rooms).

9.  Summary of Lease Terms:

The leases will be based on the leases AKA has used at other properties. The
anticipated terms and conditions of the leases will include, but are not limited to, the

following:

a.  Term. The term of the leases shall be a minimum of 31 days.

b.  Late Payment Penalty. If the resident fails to pay the full rent due within five( 5)
days of the first( 1st) day of any month, the landlord may charge a late of 5% of

the current month' s rent and a late payment charge of$250.

c.  Right of Quiet Enjoyment. The landlord covenants that the resident shall have the

right to peacefully and quietly have, hold, and enjoy the premises for the agreed
term.

d.  Use of Premises. The premises are for use and occupancy solely by the resident
as a residence and may not be used by any other person, organization or business.

Page 3



e.  Number of Occupants. The lease specifies the number of occupants.

f.   Assignment and Subletting. The premises are to be used solely as a private
dwelling, and the resident shall not assign the lease without the consent of the
landlord.

g.  Maintenance and Repair. The resident will, at his/her sole expense, keep and
maintain the premises in good and sanitary condition.

h.  Holdover by Resident.
i.     If the resident desires to remain in possession after the expiration of the

term, the resident must make a written request to extend the term 15 days

prior to the expiration of the term.

ii.     The landlord may grant or deny the resident' s request to extend the term in
the landlord' s sole discretion.

iii.     If the landlord consents to the resident' s request, the term of the lease shall

be automatically extended for a period of thirty( 30) days.
iv.     Should the resident remain without the prior written consent of the

landlord, such holdover shall constitute an immediate default by the
resident.

i.   Surrender of Premises,

i.     At the end of the lease, the resident will return the premises to the landlord

in as good a state and condition as the premises were in at the

commencement of the lease, reasonable use and wear thereof and damages

by the elements excepted.
ii.     The resident shall be liable for any and all necessary repairs and alterations.

The resident shall promptly notify the landlord of any and all damages to the
premises and to any of the property and appliances therein,  including
malfunctions.

j.   Disclosures Required by Law for Real Estate Transactions.

i.     Megan' s Law Notice. The lease includes the notice required under

California law for every lease for residential real property regarding sex
offenders.

ii.     Prop 65. The lease provides the required chemicals disclosure.
iii.     Radon Gas. The lease includes the required Radon Gas Disclosure.

iv.     Mold.  The lease includes the mold disclosure and provides that the

resident has a responsibility to maintain the premises in order to inhibit
mold growth and that resident' s agreement to do so is material

consideration for the lease.

10. The terms and conditions of the lease make clear that the lease is a conveyance of an

interest in real property binding and enforceable under California law.
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III.    ANALYSIS OF DWELLING UNIT

Interpretation of Dwelling Unit.

Based on the Statement of Facts and the documents included with this Submission and

incorporated herein by this reference, the proposed use of the units is within the meaning
of the WHMC term" dwelling unit" and is allowed by the 8500 Approvals.

WHMC Section 19. 90.020 defines dwelling unit as follows:

Dwelling, Dwelling Unit, or Housing Unit. A room or group of
internally connected rooms that have sleeping, cooking, eating, and
sanitation facilities, but not more than one kitchen, which

constitute an independent housekeeping unit, occupied by or
intended for one household on a long-term basis.

It appears that the only term that may be subject to any interpretation is the meaning of
what constitutes" long- term basis." For purposes of this analysis, the definition of

dwelling unit has the following components:

A.  A room or group of internally connected rooms that have;
B.  sleeping, cooking, eating, and sanitation facilities;
C.  but not more than one kitchen;

D. which constitute an independent housekeeping unit;
E.  occupied by or intended for one household;
F.  on a long-term basis.

Of these components, the Zoning Code only defines" cooking facilities,"" kitchen" and a

related term, " occupancy." Key terms including" independent housekeeping unit,"
household" and" long-term basis" are not defined in the WHMC, although there is a

definition of household outside the Zoning Code that may be indirectly related as
discussed below. The meaning of some of the terms, such as sleeping and eating is plain.
For terms not defined in Chapter 19. 90 of the Zoning Code or other provisions of the
WHMC, " the most common dictionary definition is presumed to be correct." WHMC

Section 19. 90. 010.

The units at 8500 include a group of internally connected rooms that have sleeping,
cooking, eating and sanitation facilities. While we do not anticipate that satisfaction of
components A, B, or C above is in doubt, it is instructive to demonstrate the total
conformance of 8500 to such components)

A.  Room or Group of Internally Connected Rooms. The units in 8500 include
studios, one-bedroom and two-bedroom units. Hence each unit is a room or

group of internally connected rooms. 2 Therefore, this component is satisfied.

See 8500 Approvals.

2 See 8500 Approvals.
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B.  Sleeping, Cooking, Eating and Sanitation Facilities.

Sleeping. Although the term sleeping facilities is not defined in the WHMC,
the meaning of this term is plainly satisfied by the fact that there are bedrooms
or sleeping areas in the studios) so the sleeping requirement is satisfied. 3

Cooking. Regarding cooking, the Zoning Code provides the following
definition:

Cooking Facilities. An interior arrangement that provides,
but is not limited to, the following features for the cooking
of food: oven, stove, counter top burners, hot plate,
electrical frying pan, toaster oven, or microwave.

Each unit in 8500 has cooking facilities within the meaning of dwelling unit.'

Eating. Eating facilities is not a defined term in the WHMC. However, the
units provide eating facilities as demonstrated by the design.' Sanitation.

Sanitation facilities is not a defined term in the WHMC. However, this must

refer to bathrooms, which are provided in every unit in 8500, including toilets,
baths/ showers and sinks. 6

8500 satisfies each of the terms in component B.

C.  But Not More than One Kitchen.

The Zoning Code provides the following definition of:

Kitchen. A room or space within a building intended to be
used for the cooking or preparation of food.

No unit in 8500 has more than one kitchen room or space.' Therefore, 8500

satisfies this component of dwelling unit.

D. Independent Housekeeping Unit.

The term housekeeping unit is not defined in the WHMC. 8 The dictionary
definition is not particularly helpful'

3 See 8500 Approvals.

See 8500 Approvals.

5 See 8500 Approvals.

6 See 8500 Approvals.
See 8500 Approvals.

There is a definition ofgood housekeeping in Section 15. 56.040 of the WHMC, but it is not relevant to this
context.

9 As further discussed below, Merriam- Webster' s Dictionary does define" household" as those" who dwell under the
same roof and compose a family; also a social unit composed of those living together in the same dwelling."
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Hence, while the meaning of independent housekeeping unit is not clear, it
appears to be a term used--and litigated--in a zoning context. From various
court cases, it would appear that this is an older term in zoning codes directed
at restricting or limiting the grouping ofpersons who could reside together as
a unit.

Beyond the case law that instructs that a municipality cannot improperly
restrict who may be defined as a household or be included as a family
member, 1° we would assume that a city as diverse and inclusive as
West Hollywood would not apply this term restrictively.  The leases will
include a provision that specifies the resident and the number of adults and

children who can reside in the unit and that no other person may occupy the
unit without AKA' s consent. This not a case where any number ofpersons
can come and go from time to time.  Under case law guidance and our

presumption that the City would not apply the term in a manner to improperly
restrict the grouping ofpeople who could lawfully reside together in a
dwelling unit, the lease provision which requires a tenant and specifies the
number of adults and children living with such resident satisfies the
independent housekeeping unit component of the definition of dwelling unit.

E.  Occupied by or Intended for One Household.

While the term" occupied" is not defined, the Zoning Code does define
occupancy" as follows:

Occupancy. All or a portion of a structure occupied by one
tenant.

Therefore, in this case, it appears that the term occupied means the unit has a
tenant. The provisions of the lease require that there will be one tenant or one

household only in every unit.

The term" intended" is not defined in the WHMC. However, in Merriam-

Webster' s Dictionary" intended" is defined as " expected to be such in the
future." As for one" household," the Zoning Code does not define household.
However, Merriam-Webster' s Dictionary defines household as" those who
dwell under the same roof and compose a family; also: a social unit of those
living in the same dwelling."

Similar to the case law regarding" housekeeping unit," the understanding of
what constitutes a family or social unit has evolved to be more expansive.
The dictionary definition reflects this. And again, we can only assume that
the City would be inclusive of the understanding of family or social unit. In
this case, the lease provisions establish that there is a specified social unit

consisting of the resident and the enumerated occupants.

10 Santa Barbara v. Adamson, 27 Cal. 3d 123( 1980)
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F On a Long-Term Basis.

Given the clarity of the fit of the proposed use of 8500 with each of the above
components of the definition of dwelling unit, and from what we have heard
in discussions with the City, we assume the City' s focus is on the meaning of
the final component" on a long-term basis." AKA is quite surprised that there

has been any doubt on this issue, in light of the nature of AKA' s operation,
the overall regulatory scheme of the Zoning Code, and, indeed, direct
precedent of how the City has interpreted this component of the definition.

The WHMC does not define long-term basis. However, in Merriam-
Webster' s Dictionary" long-term" is defined as" occurring over or involving a
relatively long period of time."

To understand whether the tenants at 8500 occupy the units over a" relatively
long period of time," it is highly instructive to examine the continuum of
periods of time used in various Zoning Code provisions relating to dwelling
units. This temporal continuum ranges from the City' s Short-Term Vacation
Rental" (" Short-Term Rental") prohibition to the Corporate Housing12

prohibition and in the middle, are the definitions of" room rental" and SRO

Housing.

Before proceeding, however, it is important to note that the Short-Term Rental
and the Corporate Housing prohibitions do not apply to 8500. Rather, the
analysis herein is simply to demonstrate where 8500 fits within the temporal
continuum established by the overall regulations of the Zoning Code. WHMC
Section 19. 36. 331 prohibits the rental of a dwelling unit for 30 consecutive
calendar days or less to any transient. 13 The tenants at 8500 are not transients
as no units will be leased for less than 31 days. The Corporate Housing ban
adopted earlier this year also does not apply to 8500.  8500 leases require an
individual or household to be the tenant. In any event, we note that these two
prohibitions were enacted after the 2005 Development Agreement which

applies to AKA' s proposed use at 8500. 14

Short-Term Rentals- 30 Days or Less.

One end of the temporal continuum of dwelling units is occupancies of 30 days or fewer
as prohibited in the Short-Term Rental ordinance, codified at WHMC Section 19. 36.331.

Short-term rental is not defined in the Zoning Code. Rather, it is regulated directly under
WHMC Section 19. 36.331 which provides:

Ord. 15- 958§ 4, 2015

12 See WHMC Section 19.90.020.

13 WHMC Section 19. 90. 020 defines transient as any person who exercises occupancy or is entitled to occupancy of
a dwelling unit for a period of 30 consecutive calendar days or less, counting portions of calendar days as full days.
14 See WHMC Section 19.66.090.
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A. Rental Prohibited. No person or entity shall offer or provide a
dwelling unit, or any portion thereof, for rent for 30 consecutive
calendar days or less to any transient.

B.  Advertisement. No person or entity shall maintain any
advertisement of a rental prohibited by this section.

Subsection A expressly applies to dwelling units. Notably, the enacting ordinance did
not amend the definition of dwelling unit. It simply prohibits a dwelling unit to be rented
for 30 days or less to a transient.

Corporate Housing— One Year Lease Safe Harbor.

On the other end of the temporal continuum is the exemption from the Corporate Housing
ban for one- year leases. On September 21, 2015, the City Council directed the City
Attorney to prepare an ordinance to prohibit the use of residential dwelling units for
corporate housing and other similar uses involving the unaccompanied overnight lodging
of individuals other than the owner( in the case of a condo) or lessee ( in case of an
apartment).

The resulting ordinance amended WHMC Section 19. 90. 020 to define Corporate Housing
as follows:

The temporary occupancy of any dwelling unit, by any person:
1) who does not intend to use it as their domicile, or who has not

entered into a written rental or lease agreement to occupy the unit
for at least one year; and( 2) for which the dwelling unit is owned,
leased, guaranteed or made available by a business entity for
occupancy by the entity' s officers, employees, consultants,
vendors, or contractors.

It is important to carefully parse this definition for purposes of evaluating the temporal
continuum of occupancy. First, on its face, it applies to dwelling units. A key issue is
that the one- year lease provision is not a requirement or component of dwelling units.
Rather, the one- year lease is an exemption or" safe-harbor" that excludes those with one-

year leases from the Corporate Housing prohibition, even if a person is not using the
dwelling unit as a domicile, and even if the dwelling unit is part of a business entity' s
involvement in the dwelling unit. This makes it clear that a one-year lease is not a
necessary measurement for occupancy on a long-term basis. If it were, the City could
and would have amended the definition of dwelling unit itself.

There is ample precedent that the WHMC allows occupancy of one to six months within
the meaning of dwelling unit. In connection with the Corporate Housing ordinance, the
staff report to City Council dated February 6, 2017 (" February 6 Staff Report"), stated:

Several recently constructed buildings offer one- to six month
leases for those who need short-term housing on an on-demand
basis, and these uses would continue to remain acceptable for
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employees who need short-term accommodations; the goal is to

ensure that dwelling units are being consistently occupied and fully
utilized rather than remaining empty— in the context of a City with
a high demand for available dwelling units.

This is direct and compelling evidence that rentals as short as one month are nonetheless
dwelling units and have been allowed for other property owners. Further, it is clear that
housing for those working in and around the City is allowed as dwelling units. For the
City to now interpret the Zoning Code to prohibit AKA' s use of 8500 with leases of 31
days and longer would unjustly single out 8500 for unequal treatment and deprive it of a
substantial property right enjoyed by others. Further, the February 6 Staff Report
underscores the policy concerns of the City in how it treats dwelling units in stating that
the goal is to ensure occupancy rather than having dwelling units empty which can occur
when not used by corporations and businesses for their employees. The evidence here is
that the units in either Tower will not sit empty. The anticipated stabilized occupancy
rate will he above 90%.

Monthly Rentals.

The Zoning Code has two other provisions that are at least indirectly relevant and
demonstrate that rentals of one month are allowed. Both room rentals15 and SRO16 are
allowed monthly. The definition of room rental may not be dispositive, it does make
clear that providing housing on a monthly basis is allowed under the Zoning Code.
While the Zoning Code is not explicit that SRO uses are dwelling units per se, the
standards for SRO housing require the same type of facilities as dwelling units.
Therefore, we assume that the SRO units are dwelling units.

Both of these provisions are consistent with and supportive of the General Plan' s goal of

serving a diverse population and provide flexible housing arrangements. That is also the
case with 8500 with Leases that are for 31 days or longer.

Dwelling Unit Summary

Each of the various elements of the type of facilities (sleeping, cooking, eating and
sanitation) that must be provided in a dwelling unit are provided in the units at 8500.
Further, the occupants of 8500 constitute housekeeping units and households. The core
issue for the Interpretation is the term long-term basis. There is nothing in the Zoning
Code that requires one- year leases. It is quite telling that in adopting the Corporate
Housing prohibition, the City was explicit that one- to six-month rentals are allowed as
dwelling units and that some property owners enjoy the right of classification as dwelling
units. Finally, several other provisions of the Zoning Code demonstrate that one-month
rentals are allowed. At 8500, occupancy is at least 31 days.  8500 falls well within the

15 Room Rental The monthly or annual renting of individual bedrooms within a dwelling to no more than two non-
family members, whether or not meals are provided. WHMC Section 19. 90.020.

16 Single Room Occupancy Housing( SRO). A residential facility providing individual secure room(s) for one or
two person households, which may have individual or shared kitchen and/ or bathroom facilities. SRO units are
rented on a monthly basis or longer. WHMC Section 19. 90.020.
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established parameters of long-term basis. Therefore, there can be no other legal
conclusion than AKA' s proposed use at 8500 constitutes use as dwelling units. As a
matter of law under the Zoning Code and as applied to other properties, 31 days is per se
allowed for dwelling units.

IV.    ANALYSIS OF HOTEL

We are uncertain why the Interpretation should need to address the meaning of the term
hotel" except perhaps for the erroneous media reports referenced in the September 21 Letter

which AKA has refuted from the very first discussion with City representatives and in writing.
That said, we are just as confident that the proposed use of 8500 is not a hotel use, as we are that

the proposed use fits squarely within the meaning of dwelling units.

Section 19. 90. 020 of the WHMC defines " hotel" as

A facility with guest rooms or suites, provided with or without meals or
kitchen facilities, rented to the general public for overnight or other

temporary lodging, typically less than 30 days. Also may include
accessory guest facilities such as swimming pools, tennis courts, indoor
athletic facilities, accessory retail uses, meeting facilities, etc.

Many of the components of this definition overlap with the definition of dwelling unit.
Yet, the units at 8500 are not within the common understanding of guest rooms or suites. Not
only are the unit sizes larger than a traditional hotel room, units at 8500 are furnished with
amenities typically found in apartments such as full kitchens, separate bedroom, bathroom and
living quarters and a washer and dryer in every unit. In this case the distinction between
dwelling unit and hotel is clear.

The second sentence regarding accessory guest facilities is permissive and a number of
these facilities are found both in hotels and in contemporary apartment complexes of the caliber
of 8500. There is a pool and a fitness center. While the definition of dwelling unit does include
a similar sentence as to accessory apartment uses, the City routinely allows such facilities in
buildings and complexes that contain dwelling units. Furthermore, as set forth in the Statement
of Facts, facilities and services typical of a hotel are not provided at 8500.  Specifically, 8500
will have no traditional hotel- style front desk, no concierge, no restaurant or room service, no

laundry service( each unit has apartment amenity of washer and dryer), no bell hop service, and
no daily housekeeping.Given the overlap among these components between dwelling units and
hotels, it appears that the most important, perhaps only real, distinction between dwelling unit
and hotel is the length and nature of the occupancy. A hotel is " rented to the general public for
overnight or other temporary lodging, typically less than 30 days." As discussed above, the

Zoning Code, in effect, provides a continuum of occupancy in dwelling units from one month to
a safe-harbor exemption for a one- year lease in the case of the prohibition on Corporate Housing.
Overnight stay is well outside the dwelling unit temporal continuum.

We note that it appears that the" typically less than 30 days" component is less about
characterizing the use per se and more about avoiding a prohibition on hotel stays over 30 days.
This is amplified by the City' s taxation scheme for the transient occupancy tax which applies to

Page 11



transients in hotels.' Once a hotel guess exceeds a 30- day stay, such person is no longer
considered a transient.

The units at 8500 will never be for overnight. Further, they should not be considered
temporary for the reasons set forth in this Submission. Moreover, " typically less than 30 days"
in no way describes AKA' s use. The average stay at a hotel is 3- 4 days while the occupancy at
8500 will be 31 days and longer.  This timeframe is well within the established range of

occupancy for dwelling units, and far in excess of the overnight component of the definition of
hotel. On the continuum of the length of stay for hotel guests and occupants of dwelling units, it
is plain that the use of 8500 is dwelling unit use.

There is another term in this component that distinguishes 8500 from hotel use. The
definition of hotel uses the term" rented to the general public." As anyone who has travelled

knows, one can walk into a hotel without any advance arrangements, ask for a room and, if
available, become a guest by showing identification and securing a method ofpayment. That is
not how persons become tenants of dwelling units and is not how 8500 will be leased up. To
become a resident at 8500, one must sign a lease in advance of occupancy and such lease may
must be 31 days or longer. A lease creates a direct contractual relationship between the landlord
and the tenant. In that sense, a tenant is not a member of the general public. Rather at that point,

the tenant has acquired an interest in real estate.  This relationship and interest in real estate is
thoroughly documented in the legally binding leases for 8500.

A final word about the specific facts of this case. Initially, concern was expressed by
City representatives about the use of web-based online services for potential tenants to determine
availability and to request a lease. The concern may have been due to the erroneous media
reports about AKA' s proposed use of 8500. AKA will use one website for units at 8500. Of

course, hotels use websites, but in 2017, so do apartment buildings. But a key difference is, at an
apartment complex such as 8500, the tenant must enter into a lease in advance of occupancy.
We do not believe that the use of a website is relevant to the Interpretation.

Summary of Hotel

8500 was not built as a hotel and AKA' s proposed use is not hotel use. Hotels do not

require leases. Leases at 8500 require a minimum 31- day occupancy and longer. Hotels are for
guest overnight or temporary use. 8500 will not include overnight use. By definition, hotels are
typically less than 30 day stays," but the actual market experience is that the average stay is

three to four days. At 8500 the leases will be for 31 days and longer. Hotels are rented to the
general public.  The units at 8500 will be leased to tenants.

By the very definition of hotel, an overnight stay must be allowed. A lease of a minimum
of 31 days is not a hotel per se.

17" Transient" shall mean any person who exercises occupancy or is entitled to occupancy or any natural person who
actually exercises occupancy or is entitled to occupancy for a period of thirty consecutive calendar days or less,
counting portions of calendar days as full days. Any such person shall be deemed to be a transient until the period of
thirty days has expired. . . WHMC Section 3. 32. 020.
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Simply stated, 8500 is an apartment complex and not a hotel.

V.     CONCLUSION

AKA' s proposed use of 8500 is as dwelling units. As demonstrated in the 8500
Approvals and the evidence in the record, the units are full apartments with rooms or groups of
internally connected rooms that have sleeping, cooking, eating, and sanitation facilities. Further,
none of the units have more than one kitchen. The occupants constitute independent

housekeeping units and households. One of the key issues is the meaning of" long-term basis;"
it is clear that dwelling units in the City are allowed on a monthly or longer basis. Here, the
leases must be a minimum of 31 days or longer. There is no requirement for one- year leases to
demonstrate or satisfy the long-term basis requirement. In fact, the City has specifically stated in
the February 6 Staff report that housing on a one-month to six-month basis qualifies as allowable
dwelling units. As a matter of law and practice, a lease of 31 days is allowed per seas a
dwelling unit.

As for the meaning of hotel use as applied to this case, 8500 is not a hotel. The
occupants of 8500 are tenants and not transients within the meaning of the WHMC. Hotel
occupants are transient guests. 8500 does not have any of the typical hotel features such as, a
hotel concierge, room service or a restaurant, bell hop services, or daily housekeeping. Units
average over 1, 000 sf compared to typical hotel rooms which average 350 sf. This is less than
half the size of the smallest unit at 8500. Most importantly 8500 is not for overnight use and the
occupancy is at least 31 days and longer. In this case, 8500 is nothing like a hotel where guests
stay typically less than 30 days. The average stay in a hotel is three to four days. Compare this
to 31 days and longer at 8500.

The proposed use of 8500 squarely fits the definition of dwelling units and it is in no way
a hotel use. A hotel in West Hollywood must allow overnight stays.

VI.     REQUESTS

For all the reasons in this Submission and in the record, we respectfully request that:

1.  The Interpretation determine that the AKA' s proposed use of 8500 properly
constitutes use as dwelling units and not as hotel use.

2.  The Statement ofFacts and the other matters herein form the basis of the findings.

3.  The proposed finding documenting the consistency of the Interpretation with the
General Plan be adopted in connection with the Interpretation.

ATTACHMENT:      Proposed Finding Documenting the Consistency of the Interpretation with
the General Plan
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PROPOSED FINDING DOCUMENTING

CONSISTENCY OF INTERPRETATION WITH GENERAL PLAN

The Procedures for Interpretations set forth in WHMC Section 19. 03. 030.B require a finding
documenting the consistency of the interpretation with the General Plan.  AKA' s proposed use

will be consistent with the goals, objectives and policies of the General Plan and the Sunset
Specific Plan.

The subject site (Middle Parcel) is designated Sunset Specific Plan ( SSP).  AKA' s proposed use

of the two buildings with 190 residential dwelling units is permitted by the Sunset Specific Plan
and by Article 19- 2 of the Zoning Code. Furthermore, AKA' s proposed use is consistent with the
development standards of the Zoning Code and the Sunset Specific Plan, including, but not limited
to, standards for building height, floor area ratio, and provision of required parking.

The residential dwelling unit use as proposed by AKA meets several goals, objectives, and policies
of the General Plan, including, but not limited to the following:

Land Use and Urban Forum Chapter

LU- 1. 1: Maintain a balanced land use pattern and buildings to support a broad range of housing
choices, retail businesses, employment opportunities, cultural institutions, entertainment venues,

educational institutions, and other supportive urban uses within the City.

LU-2. 3: Allow residential mixed-use development in commercial corridors, including as described
in adopted specific plans, except in the Commercial Neighborhood 2 land use designation and in
the parcels on and near Santa Monica Boulevard shown in Figure 3- 5.

LU- 15. 2: Allow residential uses on Sunset Boulevard in mixed-use buildings pursuant to the
Sunset Specific Plan.

The dwelling units as approved in the 8500 Approvals and the use as proposed by AKA is
consistent with LU- 1. 1 as it promotes a broad range of housing choices. Moreover, AKA' s
intended use is supportive of employment opportunities by providing needed housing options for
those moving to or on assignment in West Hollywood. 8500 is part of a residential mixed use on
Sunset Boulevard within the Specific Plan. As such it is consistent with LU-2. 3 and LU- 15. 2.

Housing Chapter

Goal H- 1: Provide affordable rental housing.

Goal H-3: Encourage a diverse housing stock to address the needs of all socioeconomic segments
of the community.

H- 3. 1: Facilitate the development of a diverse range of housing options including, but not limited
to, single-family homes, second/ accessory units, multi- family rental housing, condominiums and
townhomes, live/work units, housing in mixed use developments, and other flexible housing types.
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The recently completed units at 8500 were acquired by AKA and are ready for use to provide the
affordable housing required for the project.  As such, 8500 is carries out Goal H- 1.  AKA' s

proposed use of promotes and is consistent with Goal H-3 as 8500 Sunset will provide housing for
people who need accommodations starting at a minimum of 31 days.  AKA' s proposed use is

directly in line with H-3. 1 as it facilitates a diverse range of housing options and it provides
dwelling units that carry out a flexible housing type.

Sunset Specific Plan

The Middle Parcel is identified as a Target Site under the Specific Plan and the residential use,
coupled with the ground floor commercial uses,  achieves the Specific Plan goal for the

intensification of key `targeted' sites" and the provision of residential uses is consistent with the
Use Mix Recommendations identified for Site 4-D, which encourages residential development
within a mixed-use development.   Because the mixed-use development satisfies the Sunset
Specific Plan' s goals for the Middle Parcel, the proposed use is also consistent with the objectives,
policies, general land uses and programs of the West Hollywood General Plan.
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RESOLUTION NO. PC 18- 1250

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF WEST HOLLYWOOD,   ( A)

DENYING AN APPEAL AND UPHOLDING THE
DIRECTOR' S ZONING INTERPRETATION  ( AZI17-

0001), AND ( B) FINDING ON A DE NOVO BASIS

THAT,   IN CONTRAVENTION OF THE ZONING
ORDINANCE,  THE APPLICABLE DEVELOPMENT
AGREEMENT AND PROJECT ENTITLEMENTS,
THE MARKET- RATE       ( NON- AFFORDABLE)

DWELLING UNITS LOCATED IN THE WEST

TOWER OF 8500 SUNSET BOULEVARD,  WEST

HOLLYWOOD, CALIFORNIA ( 1) ARE BEING D

AS A " HOTEL", ( 2) ARE NOT BEING REN
A  " LONG-TERM BASIS"  AND/OR  ( 3)

0
OT

BEING USED AS APPROVED.

The Planning Commission of the City st ollywood does hereby
resolve as follows:

SECTION 1. Applications for the cVprea nsive development of property
located at 8474,  8480 and 8490ulevard,  and 1234 La Cienega
Boulevard, West Hollywood, Californi Site 4C), and 8500, 8516, 8524 and
8544 Sunset Boulevard,  and 1 0 , ienega Boulevard,  West Hollywood,
California ( SSP Site 4- D), w ed  . n October 16, 2003 and December 12,
2004. Proposed developme i e 4- D consisted of two residential buildings
with a maximum of 190 •      i its to be condominiums, 25,832 square feet of
retail/ restaurant space,      ••   • uare feet of outdoor dining, a tall-wall sign and
two double-faced b.   oar.    and 468 parking spaces in a below grade parking
structure.

SECTI 2.  On April 13,  2005,  the City Council certified an EIR,
approved a stat ent of overriding considerations and approved a development
agreement and associated entitlements to permit the subject project.

SECTION 3. In 2011, the CIM Group (" CIM") purchased the property from
SMA.  CIM requested minor changes to the Development Agreement in April

2012 which were approved by the City Manager in September 2012. The minor
changes included revisions to the footprint,  placement and height of the

buildings, elimination of a tunnel under La Cienega Boulevard and a reduction in

public parking. The minor changes also clarified that the condominiums could be
rented as apartments.

ATTACHMENT I
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SECTION 4. WHMC Section 19. 03.010 states that " this chapter provides
rules for resolving questions about the meaning or applicability of any
requirement of this Zoning Ordinance.   The rules provided in this chapter are
intended to ensure the consistent interpretation and application of the provisions
of this Zoning Ordinance and the General Plan."   WHMC Section 19. 03. 020A

states that " the Director [ the West Hollywood Community Development Director,
or designee of the Director] has the responsibility and authority to interpret the
requirements of the Zoning Ordinance."

SECTION 5. Pursuant to Chapter 19. 03 of the Zoning Ordinance,  on

November 29, 2017, the Director issued Zoning Interpretation 17- 0001.  Among
other things, the Director made the following findings and determinations in that
Interpretation:

1.  The zoning for the Property is DA Overlay an ovals are for the

development of 190 dwelling units.

2.  WHMC section 19. 90.020 defines " Dw n ni as "a room or group of
internally connected rooms that h ve ee ng,  cooking,  eating,  and

sanitation facilities, but not more th o kitchen, which constitute an
independent housekeeping un oc ied by or intended for one
household on a long- term b

3.  WHMC does not expre ine " long- term basis".

4.  Based upon     -    C definitions of   " Transitional Housing",
Emergency S f; ' -  d " Corporate Housing", " long- term basis" means

1 year or more.

C)5.  BaseAL he Statement of Facts set forth in the appellants'

Sep Mr• er 29,  2017 submission  ( the  " Submission")  to the City in
conne   • n with the impending Official Interpretation, which Submission
purported to set forth appellants'  intended use of the units  ("AKA' s

Use"), AKA's Use was not on a " long- term basis" and, therefore, not
permitted within the property approvals.

6.  WHMC defines "Hotel" as "a facility with guest rooms or suites, provided
with or without meals or kitchen facilities, rented to the general public

for overnight or other temporary lodging, typically less than 30 days."

7.  Based upon the Statement of Facts set forth in the Submission, AKA's
Use ( a) was " temporary lodging", ( b) fell within the definition of " Hotel"
and ( c) was, therefore, not permitted within the Property approvals.



Resolution No. PC 18- 1250

Page 3

8.  In response to appellants contention that ( a) " there is ample precedent

that the WHMC allows occupancy of one to six months within the
meaning of dwelling unit", and ( b) the February 6,  2017 staff report
relating to the Corporate Housing ordinance stated that  " several

recently constructed buildings offer one- to six month leases for those
who need short-term housing on an on- demand basis",  the Director

found that AKA's Use anticipates using  ( in a DA Overlay zone) an

entire building  (as opposed to 1 or 2 units) for prohibited purposes.

Staff determined that the short-term housing use referenced in such
staff report ( not subject to a DA Overlay zone) is limited to one or two
units in a building at any given time. The Director further noted that,
subject to available resources, the City would movi forward enforce
its laws in a manner consistent with the Official Int r tion.

9.  The interpretations are consistent and c, 1 pli.      with the West

Hollywood General Plan, including goals
400(

SECTION 6. WHMC Section 19.03. 30E ovi s that " any interpretation
of this Zoning Ordinance by the Director ay appealed to the Planning
Commission...."  On December 11, 2017 ppe s submitted a timely appeal to
the Zoning Interpretation ( the " appeal

SECTION 7.    In Janua appellants began operating with its
extended-stay format in the no.. -  ble/ market rate dwelling units located in
the West Tower of 8500 Su    - t ' o ard.

SECTION 8.  On ir.•     , 2018, the Planning Commission continued the
public hearing of the e m.  - rs to April 19, 2018.

SECTIO    •    F,   the reasons set forth in the Staff Report, appellants'
arguments a- 1 o in the appeal statement are flawed inasmuch as ( among
other things) th-   are unsupported, inaccurate and, in any event, not dispositive.

SECTION 10. The West Hollywood General Plan goals at the time
of the 2005 project approval were, and at this time continue to be, met through
the increasing the housing supply of dwelling units for long- term use.  Other land

uses achieve the goals of other types of shorter-term housing. In this case, the
City approved a project with 190 dwelling units to be condominiums, and these
were intended to meet a need for long- term housing stock in the City.
Appellants' use of these units is inconsistent with the project approvals ( in part
based on General Plan consistency).
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SECTION 11.  The City of West Hollywood approved a

Development Agreement and associated entitlements for a project that included
190 dwelling units to be condominiums.  The appellants are now utilizing and/or
attempting to utilize approximately 100 of those units ( a) as hotel rooms, ( b) not
on a " long- term basis", and/ or (c) contrary to the approved project.  As a result,

the City issued the Official Interpretation to confirm the use of these units are not
in compliance with the West Hollywood Municipal Code,  the Development

Agreement, or project approvals ( including the certified EIR).

SECTION 12.     The Planning Commission hereby  ( A)  upholds the

Director's Zoning Ordinance Interpretation 17- 0001 and denies the subject
appeal and  ( B) finds on a de novo basis that,  in contravention of the Zoning
Ordinance, the applicable Development Agreement and proje ntitlements, the

non- affordable/ market-rate Dwelling Units ( 1) are being us hotel", ( 2) are
not being rented on a " long- term basis" and ( 3) are not   - ed as approved,

as further evidenced by the findings and determina '      ou ' fined in the subject
staff memorandum dated April 19, 2018.

SECTION 13.  The Zoning Interpretat' on co istent and in compliance
with the West Hollywood General Plan, inclu t following goals:

H- 1:  Provide affordable rental ' . 1

16
H- 2:     Maintain and enn quality of the housing stock and

residential neighborhoods
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PASSED, APPROVED AND ADOPTED by the Planning Commission of
the City of West Hollywood at a regular meeting held this

19th

day of April, 2018
by the following vote:

AYES:  Commissioner:       Aghaei,   Altschul,   Bass,   Carvalheiro,
Hoopingarner,  Vice-Chair, Jones,  Chair

Buckner

NOES:  Commissioner: None.

ABSENT:      Commissioner: None.

ABSTAIN:     Commissioner: None.   

flik A/

41111

At4a A

4_114., o0faV
S BUCKN z    « 

1.-"::"

1- 1-SON

ATTEST: ONS,

CO
DAVID J. D RAZZ if.   NI MANAGER

CURREN   & HISTORIC PRESERVATION PLANNING

Decisions of the Planning Commission are subject to appeal in accordance with
the procedures set forth in West Hollywood Municipal Code Chapter 19. 76.  Any
action to challenge the final decision of the City of West Hollywood made as a
result of the public hearing on this application must be filed within the time limits
set forth in Code of Civil Procedure Section§ 1094.6.



RESOLUTION NO. 18- 5106

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF WEST HOLLYWOOD,  (A)  DENYING AN
APPEAL AND UPHOLDING THE PLANNING
COMMISSION' S DECISION TO UPHOLD THE

DIRECTOR' S ZONING INTERPRETATION 17- 0001,
AND ( B) FINDING ON A DE NOVO BASIS THAT, IN
CONTRAVENTION OF THE ZONING ORDINANCE,
THE APPLICABLE DEVELOPMENT AGREEMENT
AND PROJECT ENTITLEMENTS,  THE MARKET-
RATE   ( NON- AFFORDABLE)   DWELLING UNITS

LOCATED IN THE WEST TOWER OF 8500 SUNSET

BOULEVARD ( 1) ARE BEING USED AS A " HOTEL",
2) ARE NOT BEING RENTED ON A " LONG-TERM

BASIS"  AND/ OR  ( 3)  ARE NOT BEING USED AS
APPROVED.

THE CITY COUNCIL OF THE CITY OF WST HOLLYWOOD DOES
HEREBY RESOLVE AS FOLLOWS:

SECTION 1. Applications for the comprehensive development of property
located at 8474,  8480 and 8490 Sunset Boulevard,  and 1234 La Cienega
Boulevard, West Hollywood, CaHfornia k.S.SP Site 4C), and 8500, 8516, 8524 and
8544 Sunset Boulevard,  and 1235V. Cienega Boulevard,  West Hollywood,
California ( SSP Site 4- D), were filed on October 16, 2003 and December 12,
2004. Proposed development on Site 4- D consisted of two residential buildings
with a maximum of 190 dwelling units to be condominiums, 25, 832 square feet of
retail/ restaurant space, 2, 250 square feet of outdoor dining, a tall-wall sign and
two double-faced billboards, and 468 parking spaces in a below grade parking
structure.

SECTION 2.  On April 13,  2005,  the City Council certified an EIR,
approved a statement of overriding considerations and approved a development
agreement and associated entitlements to permit the subject project.

SECTION 3.  In 2011, the CIM Group (" CIM") purchased the property from
SMA.  CIM requested minor changes to the Development Agreement in April

2012 which were approved by the City Manager in September 2012. The minor
changes included revisions to the footprint,  placement and height of the

buildings, elimination of a tunnel under La Cienega Boulevard and a reduction in

public parking. The minor changes also clarified that the condominiums could be
rented as apartments.

SECTION 4. WHMC Section 19. 03. 010 states that " this chapter provides
rules for resolving questions about the meaning or applicability of any

ATTACHMENT J
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requirement of this Zoning Ordinance.   The rules provided in this chapter are

intended to ensure the consistent interpretation and application of the provisions
of this Zoning Ordinance and the General Plan."   WHMC Section 19. 03. 020A

states that " the Director [ the West Hollywood Community Development Director,
or designee of the Director] has the responsibility and authority to interpret the
requirements of the Zoning Ordinance."

SECTION 5.       Pursuant to Chapter 19. 03 of the Zoning Ordinance,  on

November 29, 2017, the Director issued Zoning Interpretation 17- 0001.  Among
other things, the Director made the following findings and determinations in that
Interpretation:

1.  The zoning for the property is DA Overlay and its approvals are for the
development of 190 dwelling units.

2.  WHMC section 19. 90. 020 defines " Dwelling Unit" as " a room or group of
internally connected rooms that have sleeping,  cooking,  eating,  and

sanitation facilities,  but not more than one kitchen, which constitute an

independent housekeeping unit,   occupied by or intended for one

household on a long- term basis."
3.  WHMC does not expressly define " long- term basis".
4.  The terms  " transitional housing",  " emergency shelter"  and  " corporate

housing" provide the most significant context for the meaning of " long- term
basis."

5.  " Long- term basis" means one ( 1) year or more.
6.  Based upon the Statement of Facts set forth in the appellant' s September

29, 2017 submission ( the " Submission") to the City in connection with the
impending Official Interpretation, which Submission purported to set forth
appellant's intended extended-stay use of the units (" AKA' s Use"), AKA's

Use is not on a " long-term basis" and, therefore, not permitted within the
property approvals.

7.  WHMC defines " Hotel" as " a facility with guest rooms or suites, provided
with or without meals or kitchen facilities, rented to the general public for

overnight or other temporary lodging, typically less than 30 days."
8.  Based upon the Statement of Facts set forth in the Submission, AKA's

Use ( a) is " temporary lodging", ( b) falls within the definition of " Hotel" and

c) is therefore, not permitted within the property approvals.
9.  In response to appellant' s contention in the Submission that ( a) " there is

ample precedent that the WHMC allows occupancy of one to six months
within the meaning of dwelling unit",  and  ( b)  a February 6,  2017 staff

report relating to the Corporate Housing ordinance stated that " several

recently constructed buildings offer one-to six month leases for those who
need short- term housing on an on- demand basis", the Director found that

AKA' s Use anticipates using ( in a DA Overlay zone) an entire building ( as
opposed to 1 or 2 units) for prohibited purposes. Staff determined that the

short-term housing use referenced in such staff report ( not subject to a DA
Overlay zone) is limited to one or two units in a building at any given time.
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The Director further noted that,  subject to available resources,  the City
would moving forward enforce its laws in a manner consistent with the
Official Interpretation.

10. In response to the appellant' s contention in the Submission that ` in fact,

the City' s website makes it entirely clear that `dwelling units' can be rented
on a minimum 31- day basis," the Director found that the City' s website is
not part of the WHMC and, therefore,  disregarded for purposes of the
Official Interpretation.

11. The official interpretations are consistent and compliant with the West

Hollywood General Plan, including goals H1- H5.

SECTION 6. WHMC Section 19. 03. 30E provides that " any interpretation
of this Zoning Ordinance by the Director may be appealed to the Planning
Commission...."  On December 11, 2017, the appellant submitted timely appeal
to the Zoning Interpretation.

SECTION 7.   In January,  2018,  the appellant began operating with its
extended-stay format in the non- affordable/ market rate dwelling units located in
the West Tower of 8500 Sunset Boulevard.

SECTION 8.   A public hearing was duly noticed and scheduled for the
March 15, 2018 Planning Commission meeting.   At that meeting, the Planning
Commission continued the public hearing on these matters to April 19, 2018 in
order to provide commissioners more time to review the record on this item.  On

April 19,  2018, the Planning Commission adopted Resolution No.  18- 1250,  a

resolution   ( a)   denying an appeal and upholding the Director' s Zoning
Interpretation 17- 0001, and ( b) finding on a de novo basis that, in contravention
of the Zoning Ordinance,  the applicable development agreement and project

entitlements, the market- rate ( non- affordable) dwelling units located in the west
tower of 8500 Sunset Boulevard ( 1) are being used as a " hotel", ( 2) are not being
rented on a " long- term basis" and/ or ( 3) are not being used as approved.

SECTION 9.  On April 30, 2018, the appellant, BPREP 8500 Sunset LLC,

represented by Eric M. George, filed a timely appeal of the Planning Commission
decision ( the " appeal statement").

SECTION 10.  Notice of the public hearing before the City Council on July
9, 2018 was advertised in the West Hollywood Independent and in the Beverly
Press on June 21,  2018,  and notices were mailed to surrounding property
owners and residents, Neighborhood Watch groups, and constituents requesting
notification of proposed hearings on Jun 21,  2018.  At the July 9,  2018 City
Council meeting, the item was continued to a date uncertain. Notice of the public
hearing before the City Council on September 4, 2018 was posted in the West
Hollywood Independent and in the Beverly Press on August 23,  2018,  and

notices were mailed to surrounding property owners and residents,
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Neighborhood Watch groups,   and constituents requesting notification of

proposed hearings on August 23, 2018.

SECTION 11.  For the reasons set forth in the City Council staff report
dated September 4,  2018,  appellant' s arguments as set forth in the appeal

statement are flawed inasmuch as ( among other things) they are unsupported,
inaccurate and, in any event, not dispositive.

SECTION 12. The West Hollywood General Plan goals at the time of the
2005 project approval were,  and at this time continue to be,  met through

increasing the housing supply of dwelling units for long- term use.   Other land

uses achieve the goals of other types of shorter-term housing. In this case, the
City approved a project with 190 dwelling units to be condominiums, and these
were intended to meet a need for long- term housing stock in the City.
Appellants' use of these units is inconsistent with the project approvals ( in part

based on General Plan consistency).

SECTION 13.  The City of West Hollywood approved a Development
Agreement and associated entitlements for a project that included 190 dwelling
units to be condominiums.  The appellants are now utilizing and/ or attempting to
utilize approximately 100 of those units ( a) as hotel rooms, ( b) not on a " long-
term basis", and/ or ( c) contrary to the approved project.   As a result, the City
issued the Official Interpretation to confirm the use of these units are not in
compliance with the West Hollywood Municipal Code,   the Development

Agreement, or project approvals ( including the certified EIR).

SECTION 14.  Based on the analysis set forth in the staff report, which is

incorporated herein by reference, the City Council hereby ( A) denies the appeal
and upholds the Planning Commission decision to uphold the Director' s Zoning
Interpretation 17- 0001 and ( B) finds on a de novo basis that, in contravention of

the Zoning Ordinance,  the applicable Development Agreement and project

entitlements, the market- rate ( non- affordable) dwelling units located in the west
tower of 8500 Sunset Boulevard ( 1) are being used as a " hotel", ( 2) are not being
rented on a " long- term basis" and ( 3) are not being used as approved, as further
evidenced by the findings and determinations outlined in the subject staff
memorandum dated July 9, 2018.

SECTION 15.  The Zoning Interpretation is consistent and in compliance
with the West Hollywood General Plan, including the following goals:

H- 1:  Provide affordable rental housing.
H- 2:     Maintain and enhance the quality of the housing stock and

residential neighborhoods
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PASSED, APPROVED, AND ADOPTED by the City Council of the City of
West Hollywood at a regular meeting held this

4h

day of September, 2018 by the
following vote:

AYES:  Councilmember:      Heilman. Horvath, and Meister.

NOES:  Councilmember:      Mayor Pro Tempore D' Amico and Mayor
Duran.

ABSENT:      Councilmember:      None.

ABSTAIN:     Councilmember:      None.

RAN,   , AYOR

ATTEST:

YVONNE QUARKER, CITY CLERK


