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ORDINANCE NO. 2019-________

MEASURE “____”

AN ORDINANCE OF THE PEOPLE OF THE CITY OF WEST HOLLYWOOD, CALIFORNIA, AMENDING CHAPTER 3.36 OF  TITLE 3 (REVENUE AND FINANCE) OF THE WEST HOLLYWOOD MUNICIPAL CODE TO ESTABLISH A CITY GROSS RECEIPTS TAX OF 7.5% ON ADULT-USE CANNABIS  AND ADULT-USE CANNABIS PRODUCTS 

	THE PEOPLE OF THE CITY OF WEST HOLLYWOOD, CALIFORNIA DO HEREBY ORDAIN AS FOLLOWS:

	SECTION 1.	The alphabetical list of definition in Section 3.36.030 of Chapter 3.36 of Title 3 (Revenue and Finance) of the West Hollywood Municipal Code is amended to add the following new definitions to read as follows and renumbering the existing alphabetical definitions accordingly:

A. “Cannabis” has the same meaning as in Section 26001 of the California Business and Professions Code.
B. “Cannabis Business” means any person, business, organization or facility, regardless of form, whether operating for profit or not for profit, that cultivates, processes, stores, tests, packages, labels, distributes, transports, and/or sells, dispenses or delivers cannabis, cannabis products and/or devices for the use of cannabis or cannabis products, including without limitation Cannabis Adult-Use Retail, Cannabis Commercial Cultivation, Cannabis Consumption Area with On-Site Adult-Use Retail, Cannabis Delivery Services, Cannabis Distribution, Cannabis Manufacturer, Cannabis Microbusiness, Cannabis Mobile Consumption Lounge, and Cannabis Testing Laboratory, as all of those terms are defined in Section 19.90.020 of the municipal code. “Cannabis business” does not include personal medical or adult use cannabis cultivation authorized by State law and this Code.  A cannabis business shall not be considered to be a religious, social or charitable organization exempt from the payment of business taxes under this Chapter.  
C. “Cannabis Products” has the same meaning as in Section 11018.1 of the California Health and Safety Code.   
SECTION 2.	A new subsection (n) is added to Section 3.36.040 of Chapter 3.36 of Title 3 (Revenue and Finance) of the West Hollywood Municipal Code to read as follows: 

n.  Cannabis Business. Any person who engages in a Cannabis Business of selling cannabis, cannabis products and/or devices for the use of cannabis or cannabis products for adult-use shall pay an annual business tax of 7.5% of gross receipts on the adult-use cannabis and adult-use cannabis products.  No business tax shall be applied to the gross receipts on medical cannabis and medical cannabis products. If a cannabis business is engaged in retail sales and/or delivery of both medical and adult-use cannabis, it shall only be responsible for paying the tax on the gross receipts on the adult-use cannabis and adult-use cannabis products provided that the cannabis business identifies to the City, by reasonable and verifiable standards, the portions of its gross receipts that are tied to medical cannabis and those that are tied to adult-use cannabis, through the cannabis business’ books and records kept in the regular course of business, and in accordance with generally accepted accounting principles, and not specifically created and maintained for tax purposes.  The cannabis business has the burden of proving the proper apportionment of taxes under this subsection. No cannabis business shall be deemed to be exempt from the payment of the taxes identified above by any other provision of this Code, unless expressly exempted under this Chapter. This tax is a general tax, the revenues from which may be used for unrestricted general revenue purposes of the City.  The terms herein shall be as defined in the West Hollywood Municipal Code, and if not found in the Code, as defined in State law.

1. The People of the City of West Hollywood affirm that the following actions shall not constitute an increase of the maximum rate or methodology of the tax requiring subsequent voter approval:

(a).	The restoration of the rate of the tax to a rate that is no higher than the seven and one half percent (7.5%) maximum set by this voter-approved Chapter, if the City Council has previously acted to reduce the rate of the tax;

(b).	An action that interprets or clarifies the methodology of the tax, or any definition applicable to the tax, so long as interpretation or clarification (even if contrary to some prior interpretation or clarification) is not inconsistent with the language of this Chapter;

(c).	The establishment of a class of person or service that is exempt or excepted from the tax or the discontinuation of any such exemption or exception; and

(d).	Resuming collection of the tax imposed by this Chapter, even if the City had, for some period of time, either suspended collection of the tax or otherwise failed to collect the tax, in whole or in part.

(e).	Changes to the frequency or method of remittance of tax payments to the City and promulgation of administrative guidelines for such remittance.

2. The payment of the tax required pursuant to this subsection shall not be construed as authorizing the conduct or continuance of any illegal business or of a legal business in an illegal manner. Nothing in this Chapter implies or authorizes that any activity connected with the distribution or possession of cannabis is legal unless otherwise authorized and allowed in strict and full conformance to the provisions of State law and this Code.   
3. The tax provided for under the provisions of this subsection is not a sales, transactions or use tax and shall not be calculated or assessed as such. The tax established under this subsection shall not be separately identified or otherwise specifically assessed or charged to any customer or client of a cannabis business. 
4. This subsection (n) was submitted to the voters for approval. Any amendment to this subsection to increase the tax above the maximum rate of seven and one half percent (7.5%) shall not become effective until such amendment is approved by the voters. The voters expressly authorize the City Council to amend, modify, change, or revise any other provision of this subsection (n) as the City Council deems in the best interest of the City.
5. Pursuant to California Constitution Article Xiiib, the appropriation limit for the City is increased to the maximum extent over the maximum period of time allowed under law consistent with the revenues generated by the tax established by this Chapter. 
6. Unless specifically provided otherwise, any reference to a state or federal  statute applicable to this subsection shall mean such statute as it may be amended from time to time; provided, that such reference to a statute herein shall not include any subsequent amendment thereto, or to any subsequent change of interpretation thereto by a state or federal agency or court of law, to the extent that such amendment or change of interpretation would require voter approval under California law, or to the extent that such change would result in a tax decrease.  Only to the extent voter approval would otherwise be required or a tax decrease would result, the prior version of the statute (or interpretation) shall remain applicable.  For any application or situation that would not require voter approval or would not result in a decrease of a tax, provisions of the amended statute (or new interpretation) shall be applicable to the maximum possible extent.   To the extent that the City’s authorization to collect or impose any tax imposed under this subsection is expanded or limited as a result of changes in state or federal law, no amendment or modification of this subsection shall be required to conform the tax to those changes, and the tax shall be imposed and collected to the full extent of the authorization up to the full amount of the tax imposed under this subsection.
	SECTION 3. 	Effective Date.  Pursuant to California Constitution Article XIIIC §(2)(b) and California Elections Code §9217, if a majority of the qualified voters voting in the election on Measure “___” vote in favor of the adoption of such Measure, this ordinance shall be deemed valid and binding and shall be considered as adopted upon the date that the vote is declared by the City Council, and shall go into effect ten (10) days after that date.   

SECTION 4.	Severability.  If any section, sentence, clause or phrase of this ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining provisions of this ordinance.  The People of the City of West Hollywood hereby declare that they would have adopted this ordinance and each section, sentence, clause or phrase thereof, irrespective of the fact that any one or more section, subsections, sentences, clauses or phrases be declared invalid or unconstitutional.
	
SECTION 5.  Certification/Summary.  Following the City Clerk’s certification that the citizens of West Hollywood have approved this Ordinance, the Mayor shall sign this Ordinance and the City Clerk shall cause the same to be entered in the book of original ordinances of said City; and shall cause the same, or a summary thereof, to be published as required by law.  

PASSED, APPROVED and ADOPTED by the People of the City of West Hollywood this 5th day of March, 2019.



___________________________________
Mayor

ATTEST:



___________________________________
City Clerk



APPROVED AS TO FORM:



______________________
City Attorney
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