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City of West Hollywood Request for Proposals
Affordable Housing Impact Fee Study Due January 15, 2014, 6pm

1. THE CITY OF WEST HOLLYWOOD

1.1 INTRODUCTION

The City of West Hollywood, hereinafter referred to as the “City,” is soliciting proposals from
gualified consultants to prepare a nexus study for the City’s affordable housing impact fees.

1.2 BACKGROUND

The City of West Hollywood'’s Inclusionary Housing Ordinance (WHMC Chapter 19.22),
like most inclusionary zoning schemes found throughout the state, regulates land use
by establishing development standards that require new residential developments (and
certain common interest developments) to include low- and moderate-income units.
The purpose is to ensure that future residential development accommodates existing
and projected needs for affordable housing and also to ensure that the affordable
housing units are integrated with market rate housing and located near public and
commercial services. Inclusionary zoning seeks to achieve diversity in housing
opportunities and to encourage the production of housing units to accommodate
disabled and senior residents, both of which often comprise lower, fixed-income
households. WHMC § 19.22.010.

Under the City’s ordinance, developers of residential projects with more than 10 units
must make a specified percentage of units available to low- and moderate-income
households. To help ensure the viability of inclusive development, the ordinance offers
developers density bonuses and concessions. Density bonuses can be up to 35% and
may result in more market rate units than would otherwise be permitted in the zone.
WHMC § 19.22.050(D). Concessions allow for deviations from otherwise-applicable
development standards in order to accommodate additional units and reduce overall
costs. Available concessions include an additional story, reduction of setbacks,
reduction in required open space, and others. WHMC § 19.22.050(E).

Developers of residential projects with 10 or fewer units may choose to pay a fee in lieu
of providing the required affordable housing unit on site. WHMC § 19.22.040(A). The
in-lieu fee is intended to provide a source of funds sufficient to facilitate the production
of affordable units that the developer otherwise would provide as part of the project.
The fee is calculated in compliance with a fee schedule established by the City Council
and the funds are placed into the City’'s Affordable Housing Trust Fund to be used
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exclusively for projects that have a minimum of 60 percent of the dwelling units
affordable to low- and moderate-income households, with at least 20 percent of the
units available to low-income households. Only tax-exempt nonprofit corporations
seeking to create or preserve affordable housing are eligible to apply for funding from
the City’s Affordable Housing Trust Fund. The funds may be used for predevelopment
costs, land or air rights acquisition, administrative costs, gap financing, or to lower the
interest rate of construction loans or permanent financing (WHMC § 19.22.040(E)).

2. NEXUS STuDY
2.1 BASIS FOR STUDY

The City desires to study an alternative legal basis to support the inclusionary housing
in-lieu fee program. The purpose of the study is to examine whether the program can
be supported as a development exaction by demonstrating a connection (“nexus”)
between the fee required of a development project and the potential impact the fee is
intended to reduce (AB 1600; California Government Code sections 66000-66009).
This nexus study will confirm if the City’s current inclusionary housing in-lieu fees
adequately reduce affordable housing needs created by new development projects and
will also recommend any adjustments necessary to ensure the fees continue to
compensate for potential impacts on affordable housing.

2.2 SCOPE OF SERVICES

Scope of services include, but are not limited to:

e Complete a nexus study to assess the direct and indirect effects of new
market-rate multi-family housing and commercial development (including
office space, retail, restaurants, and hotels) on the loss of and continued need
for affordable housing in the City.

e Analyze the relationship between job growth, population growth, and the
demand for affordable housing.

e Demonstrate the reasonable relationship between the housing impact fees
required by the City and the type of development project on which the fee is
imposed.
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e Provide a basis and methodology for establishment of a housing impact fee
which is consistent with the requirements of state and federal law.

e Submit recommendations in a report to the City regarding the appropriate
structure and size of the City’s affordable housing impact fee based on the
nexus analysis.

e Attend a minimum of three meetings with City staff and one to two public
presentations to City Council and/or other public bodies, as necessary.

3. PROPOSAL INSTRUCTIONS

3.1 PURPOSE

The purpose of this Request for Proposal (RFP) is to provide interested, qualified
Proposers with the sufficient information to enable them to submit proposals to perform
the affordable housing nexus study.

3.2 PROPOSAL SUBMISSION

By submitting a proposal the Proposer affirms that the Company is familiar with all the
terms and conditions of this RFP and is sufficiently informed in all matters affecting the
performance of the work and provisions of labor, supplies, material, equipment and
facilities called for in this RFP. Additionally, the Proposer affirms that the Proposal has
been checked for errors and omissions and that all information provided is correct and
complete.

e All proposals shall be signed in ink by the President, Chief Executive Officer, or
individual authorized to act on behalf of the Company, with current Power of
Attorney if applicable. The name and mailing address of the individual making
the proposal must be provided.

e The submittal packet must include one original and four copies of the proposal
and an electronic copy saved as a pdf and submitted either on a CD/DVD or
flash drive. A possible commencement date is February 5, 2014 and proposals
must specify that this date is acceptable.

e No oral, telephonic or telegraphic proposal or modification of Proposal will be
considered.
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3.3 DISCLOSURE OF CONTENTS OF PROPOSAL

All proposals accepted by the City of West Hollywood shall become the exclusive
property of the City. All proposals accepted by the City shall become a matter of
public record and shall be regarded as public once the City has negotiated an
agreement, with the exception of those elements of each proposal which are
identified by the Consultant as business or trade secrets and plainly marked as
“Trade Secret,” “Confidential,” or “Proprietary.” Each element of a proposal which
the Consultant desires not to be considered a public record must be clearly marked as
set forth above. If disclosure is required under the California Public Records Act or
otherwise by law, the City will make an independent determination and retain the
confidentiality to the extent permitted by the Public Records Act.

Please note: All proposals, inquiries, responses, or correspondence related to or in
reference to this request for proposals, and all reports, charts, displays, schedules,
exhibits, and other documentation submitted by the Proposer will become the property
of the City when received and are subject to public records requests.

3.4 PROPOSAL DUE DATE

Proposals must be received no later than January 15, 2014 at 6:00 p.m.

Proposals can be submitted via mail, courier, or in person. No fax or email submittals
will be accepted. The submittal packet must include one original and four copies of the
proposal and an electronic copy saved as a pdf and submitted either on a CD/DVD or
flash drive. A possible commencement date for the study is February 5, 2014 and
proposals must specify that this date is acceptable.

All proposals must be submitted in a sealed envelope or package, plainly marked:
“Request for Proposal
Nexus Study”
Name and Address of Proposer

Proposals are to be delivered/addressed to:
City Clerk, City of West Hollywood
8300 Santa Monica Blvd.
West Hollywood, CA 90069
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3.5

QUESTIONS AND INQUIRIES RELATED TO RFP

In order to avoid any potential confusion, all procedural questions relating to this RFP
should be directed by email only to:

3.6

Andi Lovano, Project Development Administrator, alovano@weho.org

PrRoPOSAL CONTENTS

Proposals should be concise and contain the following information:

3.7

Summary of experience detailing the capability to effectively perform the
requested service, including a list of the Proposer's previous nexus study
experience for other jurisdictions.

Clear explanation of how the Scope of Services will be achieved.

Outline of the approach and methodology that will be used to complete the nexus
study, including what factors and data will be considered.

Timeline and deliverables.
Total costs of the project, and costs for each deliverable.

Hourly rates for all professionals, technical and support personnel, and all other
charges related to the completion of the work.

Three (3) client references from California cities or other public sector entities.

EVALUATION FACTORS

The City’s evaluation criteria will include the following:

Information contained in the proposal.
Methodology and data analysis techniques.
Proposed timeline.

Experience, qualifications and references.
Length of time performing such analyses.

Cost.

Quality of services offered.
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e Capacity to perform the contract or provide the service promptly within the time
specified and without delay or interference.

No single criteria, including price, will dictate the City’s ultimate selection. The relative
importance of these factors involves judgment and will include both objective and
subjective analysis.

Proposals will be evaluated against the specifications as presented in the RFP. A
Proposer may or may not be eliminated from consideration for failure to completely
comply with one or more of the requirements depending on the critical nature of the
requirements.

4. CONDITIONS

4.1 FIRMPRICES

Prices quoted by the Proposer shall be firm prices and not subject to increase during
the term of any contractual agreement arising between the City and Proposer as a
result of said proposal. The Proposer's quoted prices must include any applicable
federal or state tax. The Proposer is to stipulate the expiration date of their quoted
proposal.

4.2 INSURANCE

If selected, consultant shall maintain the following insurance limits during the contract
period, see Pages 15 — 17 for further detail:

e Workers Compensation.
e General Liability of $1,000,000.

e Auto Liability of $300,000 Combined Single Limit.

e Professional Liability of $1,000,000.

4.3 RIGHT TO PURCHASE FROM ANY SOURCE

The City reserves the right to purchase from any source or sources, in part or in whole,
any desired products or services relating to this proposal.
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4.4 RIGHT TO REJECT ANY OR ALL PROPOSALS

The City reserves the right to reject any or all proposals, to waive technicalities or
formalities, and to accept any proposal deemed to be in the best interest of the City.
Where two or more vendors are deemed equal, the City reserves the right to make the
award to one of the two Proposers.

4.5 SERVICE DATE

Proposers will specify in their proposals that the proposed beginning date of service of
February 5, 2014 is acceptable and include a detailed implementation plan.

4.6 NON-DISCRIMINATION

The City maintains various policies related to contractual service providers. Among these is an
anti-discrimination policy which requires that our contractors not discriminate in hiring on the
basis of gender, race, religion, sexual orientation, color, national origin, sex, gender
identity, political affiliation or opinion, pregnancy or pregnancy-related condition or medical
condition. Upon acceptance of a proposal, the City may request that the selected firm sign a
statement affirming their compliance with this policy.

5. CITY REQUIREMENTS AND CONDITIONS

a. All costs of proposal preparation shall be borne by the Proposer.

b. The proposal should always include the Proposer’'s best terms and conditions,
though the City reserves the right to negotiate.

c. All proposals become the property of the City, which reserves the right to use any
or all of the ideas in these proposals, without limitation. Selection or rejection of a
proposal does not affect these rights.

d. The City reserves the right to extend the RFP submission deadline if, in the City’s
sole judgment, such action is in its interests. If the deadline is extended, all
applicants will have the right to revise their proposals.

e. The City reserves the right to reject all, or any, of the proposals it receives.

f. The City reserves the right to withdraw or modify this RFP, and to refrain from
awarding contracts altogether.

g. The City reserves the right to request additional information, including agency
support documents, during the RFP evaluation process.
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h. Prior to award of the contract, the City reserves the right to request additional
information about the history of operations of the Proposer and its principals. In
addition, field review of existing equipment, facilities and operations will be
carried out.

i. Proposals deemed non-responsive will be returned.

J. Unacceptable conditions, limitations, provisos, or failure to respond to specific
instructions or information requested may result in rejection of the proposal.

k. No proposal shall be withdrawn after the date and time set for opening thereof,
and all proposals shall remain in effect for one hundred eighty (180) days after
the final proposal submission date.

I.  Upon request, all proposals will be available for public review (except financial
statements, submitted under a separate cover with a request for confidentiality,
which shall be disclosed only upon order of a court with competent jurisdiction)
once negotiations are complete and contract award is ready to be made to the
successful Proposer.

m. Any changes to the RFP requirements will be made by addendum. Addenda will
be mailed to Proposers at the address provided by Proposers. All addenda shall
be signed and attached to the proposal form. Failure to attach any addenda may
cause the proposal to be considered non-responsive. Such proposals may be
rejected.

n. No prior, current or post award verbal conversations or agreements with any
officer, agent, or employee of the City shall affect or modify any terms or
obligations of this RFP, or any contract resulting from this procurement.

0. Non-acceptance of any proposal will not imply any criticism of the proposal or
convey any indication that the proposal or proposed system or equipment was
deficient.

p. Non-acceptance of any proposal will mean that another proposal was deemed to
be more advantageous to the City or that no proposal was deemed acceptable.

10



CITY OF WEST HOLLYWOOD

SAMPLE AGREEMENT FOR SERVICES - EXERPTS
Consultant

This Agreement is made on this day of , 20, at West
Hollywood, California, by and between the City of West Hollywood, a municipal
corporation, 8300 Santa Monica Boulevard, West Hollywood, California 90069

(hereinafter referred to as the “CITY”) and

(hereinafter referred to as the “CONSULTANT?”).

RECITALS

A.

B.

The CITY proposes to contract for professional services as outlined below;

The CONSULTANT is willing to perform such services and has the necessary
gualifications by reason of experience, preparation, and organization to provide such
services;

NOW, THEREFORE, the CITY and the CONSULTANT, mutually agree as follows:

1.

SERVICES. The CONSULTANT shall perform those services set forth in
“Exhibit A,” which is attached hereto and incorporated herein by reference.

TERM OF AGREEMENT. The term of this contract shall commence upon
execution by both parties and shall expire on , 20 unless
extended in writing in advance by both parties.

TIME OF PERFORMANCE. The services of the CONSULTANT are to
commence upon receipt of a notice to proceed from the CITY and shall
continue until all authorized work is completed to the CITY’s satisfaction, in
accordance with the schedule incorporated in “Exhibit A,” unless extended in
writing by the CITY.

PAYMENT FOR SERVICES. The CONSULTANT shall be compensated in an
amount not to exceed $ for services provided
pursuant to this Agreement as described in “Exhibit A.” Compensation shall
under no circumstances be increased except by written amendment of this
Agreement. The CONSULTANT shall be paid within thirty (30) days of
presentation of an invoice to the CITY for services performed to the CITY’s
satisfaction. The CONSULTANT shall submit invoices monthly describing the
services performed, the date services were performed, a description of
reimbursable costs, and any other information requested by the CITY.

11



CITY OF WEST HOLLYWOOD

SAMPLE AGREEMENT FOR SERVICES - EXERPTS
Consultant

5. CONTRACT ADMINISTRATION.

5.1.

5.2.

5.3.

5.4.

The CITY’s Representative. Unless otherwise designated in writing,
shall serve as the CITY’s representative for
the administration of the project. All activities performed by the
CONSULTANT shall be coordinated with this person.

Manager-in-Charge. For the CONSULTANT,
shall be in charge of the project on all matters relating to this
Agreement and any agreement or approval made by her/him shall be
binding on the CONSULTANT. The Manager-in-Charge shall not be
replaced without the written consent of the CITY.

Responsibilities of the CITY. The CITY shall provide all relevant
documentation in its possession to the CONSULTANT upon request in
order to minimize duplication of efforts. The CITY’s staff shall work with
the CONSULTANT as necessary to facilitate performance of the
services.

Personnel. The CONSULTANT represents that it has or will secure at
its own expense all personnel required to perform the services under
this Agreement. All of the services required under this Agreement will
be performed by the CONSULTANT or under its supervision, and all
personnel engaged in the work shall be qualified to perform such
services. The CONSULTANT reserves the right to determine the
assignment of its own employees to the performance of the
CONSULTANT's services under this Agreement, but the CITY reserves
the right, for good cause, to require the CONSULTANT to exclude any
employee from performing services on the CITY’s premises.

6. TERMINATION.

6.1.

6.2.

Termination for Convenience. Either party may terminate this
Agreement without cause and in its sole discretion at any time by giving
the other party thirty (30) days’ written notice of such termination. In the
event of such termination, the CONSULTANT shall cease services as
of the date of termination and shall be compensated for services
performed to the CITY’s satisfaction up to the date of termination.

Termination for Cause. All terms, provisions, and specifications of
this Agreement are material and binding, and failure to perform any

12



CITY OF WEST HOLLYWOOD

SAMPLE AGREEMENT FOR SERVICES - EXERPTS
Consultant

material portion of the work described herein shall be considered a
breach of this Agreement. Should the Agreement be breached in any
manner, the CITY may, at its option, terminate the Agreement not less
than five (5) days after written notification is received by the
CONSULTANT to remedy the violation within the stated time or within
any other time period agreed to by the parties. In the event of such
termination, the CONSULTANT shall be responsible for any additional
costs incurred by the CITY in securing the services from another
CONSULTANT.

INDEMNIFICATION. Consultant shall indemnify, defend with counsel
approved by CITY, and hold harmless CITY, its officers, officials, employees
and volunteers from and against all liability, loss, damage, expense, cost
(including without limitation reasonable attorneys fees, expert fees and all
other costs and fees of litigation) of every nature arising out of or in
connection with CONSULTANT's performance of work hereunder or its failure
to comply with any of its obligations contained in this AGREEMENT,
regardless of CITY’S passive negligence, but excepting such loss or damage
which is caused by the sole active negligence or willful misconduct of the
CITY. Should CITY in its sole discretion find CONSULTANT'’S legal counsel
unacceptable, then CONSULTANT shall reimburse the CITY its costs of
defense, including without limitation reasonable attorneys fees, expert fees
and all other costs and fees of litigation. The CONSULTANT shall promptly
pay any final judgment rendered against the CITY (and its officers, officials,
employees and volunteers) covered by this indemnity obligation. It is
expressly understood and agreed that the foregoing provisions are intended to
be as broad and inclusive as is permitted by the law of the State of California
and will survive termination of this Agreement.

INSURANCE REQUIREMENTS.

8.1. The CONSULTANT, at the CONSULTANT’s own cost and expense,
shall procure and maintain, for the duration of the contract, the following
insurance policies:

8.1.1. Workers’ Compensation Coverage. The CONSULTANT
shall maintain Workers’ Compensation Insurance and
Employer’s Liability Insurance for its employees in accordance
with the laws of the State of California. In addition, the
CONSULTANT shall require any and every subcontractor to

13



CITY OF WEST HOLLYWOOD

SAMPLE AGREEMENT FOR SERVICES - EXERPTS

8.1.2.

8.1.3.

8.1.4.

Consultant

similarly maintain Workers’ Compensation Insurance and
Employer’s Liability Insurance in accordance with the laws of
the State of California for all of the subcontractor's employees.
Any notice of cancellation or non-renewal of all Workers’
Compensation policies must be received by the CITY at least
thirty (30) days prior to such change. The insurer shall agree to
waive all rights of subrogation against the CITY, its officers,
agents, employees, and volunteers for losses arising from work
performed by the CONSULTANT for City.

This provision shall not apply if the CONSULTANT has no
employees performing work under this Agreement. If the
CONSULTANT has no employees for the purposes of this
Agreement, the CONSULTANT shall sign the “Certificate of
Exemption from Workers’ Compensation Insurance”.

General Liability Coverage. The CONSULTANT shall
maintain commercial general liability insurance in an amount of
not less than one million dollars ($1,000,000) per occurrence
for bodily injury, personal injury, and property damage. If a
commercial general liability insurance form or other form with a
general aggregate limit is used, either the general aggregate
limit shall apply separately to the work to be performed under
this Agreement or the general aggregate limit shall be at least
twice the required occurrence limit.

Automobile Liability Coverage. The CONSULTANT shall
maintain automobile liability insurance covering bodily injury
and property damage for all activities of the CONSULTANT
arising out of or in connection with the work to be performed
under this Agreement, including coverage for owned, hired, and
non-owned vehicles, in an amount of not less than three
hundred thousand dollars ($300,000) combined single limit for
each occurrence. If CONSULTANT or CONSULTANT's
employees will use personal autos in any way on this project,
CONSULTANT shall obtain evidence of personal auto liability
coverage for each such person.

Professional Liability Coverage. The CONSULTANT shall
maintain professional errors and omissions liability insurance for

14



8.2.

CITY OF WEST HOLLYWOOD

SAMPLE AGREEMENT FOR SERVICES - EXERPTS
Consultant

protection against claims alleging negligent acts, errors, or omissions
which may arise from the CONSULTANT's operations under this
Agreement, whether such operations are by the CONSULTANT or by
its employees, subcontractors, or sub-consultants. The amount of
this insurance shall not be less than one million dollars ($1,000,000)
on a claims-made annual aggregate basis, or a combined single-
limit-per-occurrence basis.

Endorsements. Each general liability and automobile liability
insurance policy shall be issued by insurers possessing a Best'’s rating
of no less than A-:VIl. Each general liability insurance policy shall be
endorsed with the specific language of Section 8.2.1 below.
CONSULTANT also agrees to require all contractors, and
subcontractors to do likewise.

8.2.1. “The CITY, its elected or appointed officers, officials,
employees, agents, and volunteers are to be covered as
additional insureds with respect to liability arising out of work
performed by or on behalf of the CONSULTANT, including
materials, parts, or equipment furnished in connection with
such work or operations.”

8.2.2. This policy shall be considered primary insurance as respects
the CITY, its elected or appointed officers, officials, employees,
agents, and volunteers. Any insurance maintained by the
CITY, including any self-insured retention the CITY may have,
shall be considered excess insurance only and shall not
contribute with this policy.

8.2.3. This insurance shall act for each insured and additional insured
as though a separate policy had been written for each, except
with respect to the limits of liability of the insuring company.

8.2.4. CONSULTANT acknowledges that the insurance coverage and
policy limits set forth in this section constitute the minimum
amounts of coverage required. Any insurance proceeds
available to the CITY in excess of the limits and coverage
required in this agreement and which is applicable to a given
loss, will be available to the CITY.

15



8.3.

8.4.

CITY OF WEST HOLLYWOOD

SAMPLE AGREEMENT FOR SERVICES - EXERPTS
Consultant

8.2.5. The insurer waives all rights of subrogation against the CITY,
its elected or appointed officers, officials, employees, or agents
regardless of the applicability of any insurance proceeds, and
agrees to require all subcontractors to do likewise.

8.2.6. Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to the City, its elected or
appointed officers, officials, employees, agents, or volunteers.

8.2.7. The insurance provided by this policy shall not be suspended,
voided or reduced in coverage or in limits except after thirty
(30) days’ written notice has been submitted to the CITY and
approved of in writing, except in the case of cancellation, for
which ten (10) days’ written notice shall be provided.

8.2.8. CONSULTANT agrees to provide immediate notice to CITY of
any claim or loss against CONSULTANT arising out of the work
performed under this agreement. CITY assumes no obligation
or liability by such notice, but has the right (but not the duty) to
monitor the handling of any such claim or claims if they are
likely to involve CITY.

Self-Insured Retention/Deductibles. All policies required by this
Agreement shall allow City, as additional insured, to satisfy the self-
insured retention (“SIR”) and/or deductible of the policy in lieu of the
Owner (as the named insured) should Owner fail to pay the SIR or
deductible requirements. The amount of the SIR or deductible shall be
subject to the approval of the City Attorney and the Finance
Director. Owner understands and agrees that satisfaction of this
requirement is an express condition precedent to the effectiveness of
this Agreement. Failure by Owner as primary insured to pay its SIR or
deductible constitutes a material breach of this Agreement. Should City
pay the SIR or deductible on Owner’s behalf upon the Owner’s failure
or refusal to do so in order to secure defense and indemnification as an
additional insured under the policy, City may include such amounts as
damages in any action against Owner for breach of this Agreement in
addition to any other damages incurred by City due to the breach.”

Certificates of Insurance. The CONSULTANT shall provide
certificates of insurance with original endorsements to the CITY as

16



10.

CITY OF WEST HOLLYWOOD

SAMPLE AGREEMENT FOR SERVICES - EXERPTS
Consultant

evidence of the insurance coverage required herein. Certificates of
such insurance shall be filed with the CITY on or before
commencement of performance of this Agreement. Current certification
of insurance shall be kept on file with the CITY at all times during the
term of this Agreement. The CONSULTANT shall provide written
evidence of current automobile coverage to comply with the automobile
insurance requirement.

8.5. Failure to Procure Insurance. Failure on the part of the
CONSULTANT to procure or maintain required insurance shall
constitute a material breach of contract under which the CITY may
terminate this Agreement pursuant to Section 6.2 above.

ASSIGNMENT AND SUBCONTRACTING. The parties recognize that a
substantial inducement to the CITY for entering into this Agreement is the
professional reputation, experience, and competence of the CONSULTANT.
Assignments of any or all rights, duties, or obligations of the CONSULTANT
under this Agreement will be permitted only with the express consent of the
CITY. The CONSULTANT shall not subcontract any portion of the work to be
performed under this Agreement without the written authorization of the CITY.
If the CITY consents to such subcontract, the CONSULTANT shall be fully
responsible to the CITY for all acts or omissions of the subcontractor. Nothing
in this Agreement shall create any contractual relationship between the CITY
and subcontractor nor shall it create any obligation on the part of the CITY to
pay or to see to the payment of any monies due to any such subcontractor
other than as otherwise is required by law.

COMPLIANCE WITH LAWS, CODES, ORDINANCES, AND REGULATIONS.
The CONSULTANT shall use the standard of care in its profession to comply
with all applicable federal, state, and local laws, codes, ordinances, and
regulations.

10.1. Taxes. The CONSULTANT agrees to pay all required taxes on
amounts paid to the CONSULTANT under this Agreement, and to
indemnify and hold the CITY harmless from any and all taxes,
assessments, penalties, and interest asserted against the CITY by
reason of the independent contractor relationship created by this
Agreement. In the event that the CITY is audited by any Federal or
State agency regarding the independent contractor status of the
CONSULTANT and the audit in any way fails to sustain the validity of a

17



11.

12.

CITY OF WEST HOLLYWOOD

SAMPLE AGREEMENT FOR SERVICES - EXERPTS
Consultant

wholly independent contractor relationship between the CITY and the
CONSULTANT, then the CONSULTANT agrees to reimburse the CITY
for all costs, including accounting and attorneys’ fees, arising out of
such audit and any appeals relating thereto.

10.2. Workers’ Compensation Law. The CONSULTANT shall fully comply
with the workers’ compensation law regarding the CONSULTANT and
the CONSULTANT’s employees. The CONSULTANT further agrees to
indemnify and hold the CITY harmless from any failure of the
CONSULTANT to comply with applicable workers’ compensation laws.
The CITY shall have the right to offset against the amount of any
compensation due to the CONSULTANT under this Agreement any
amount due to the CITY from the CONSULTANT as a result of the
CONSULTANT's failure to promptly pay to the CITY any reimbursement
or indemnification arising under this Section.

10.3. Licenses. The CONSULTANT represents and warrants to the CITY
that it has all licenses, permits, qualifications, insurance, and approvals
of whatsoever nature which are legally required of the CONSULTANT
to practice its profession. The CONSULTANT represents and warrants
to the CITY that the CONSULTANT shall, at its sole cost and expense,
keep in effect or obtain at all times during the term of this Agreement
any licenses, permits, insurance, and approvals which are legally
required of the CONSULTANT to practice its profession. The
CONSULTANT shall maintain a City of West Hollywood business
license, if required under CITY ordinance.

CONFLICT OF INTEREST. The CONSULTANT confirms that it has no
financial, contractual, or other interest or obligation that conflicts with or is
harmful to performance of its obligations under this Agreement. The
CONSULTANT shall not during the term of this Agreement knowingly obtain
such an interest or incur such an obligation, nor shall it employ or subcontract
with any person for performance of this Agreement who has such incompatible
interest or obligation.

NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY. The
CONSULTANT represents and agrees that it does not and will not discriminate
against any employee or applicant for employment because of race, religion,
color, national origin, sex, sexual orientation, gender identity, political affiliation
or opinion, medical condition, or pregnancy or pregnancy-related condition.
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14.

15.

16.

CITY OF WEST HOLLYWOOD

SAMPLE AGREEMENT FOR SERVICES - EXERPTS
Consultant

The CONSULTANT will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard
to their race, religion, color, national origin, sex, sexual orientation, gender
identity, political affiliation or opinion, medical condition, or pregnancy or
pregnancy-related condition. Such action shall include, but not be limited to
the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoffs or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
CONSULTANT agrees toinclude in all solicitations or advertisements for
employment and to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

LIVING WAGE ORDINANCE. The CONSULTANT shall abide by the
provisions of the West Hollywood Living Wage Ordinance. During the term of
this Agreement, the CONSULTANT shall keep on file sufficient evidence of its
employee compensation to enable verification of compliance with the West
Hollywood Living Wage Ordinance.

EQUAL BENEFITS ORDINANCE, No. 03-662. The CONSULTANT shall
abide by the provisions of the West Hollywood Equal Benefits Ordinance.
During the term of this Agreement, the CONSULTANT shall keep on file
sufficient evidence of its employee compensation and any applicable benefits
packages, as those benefits relate to the coverage of the domestic partners of
CONSULTANT's employees, which shall include; bereavement leave; family
medical leave, and health insurance benefits, to enable verification of
compliance with the West Hollywood Equal Benefits Ordinance.

RESTRICTIONS: Arab League Boycott of Israel. The CONSULTANT
hereby affirms it does not honor the Arab League Boycott of Israel.

RECORDS AND AUDITS. The CONSULTANT shall maintain accounts and
records, including personnel, property, and financial records, adequate to
identify and account for all costs pertaining to this Agreement and such other
records as may be deemed necessary by the CITY or any authorized
representative. All records shall be made available at the request of the CITY,
with reasonable notice, during regular business hours, and shall be retained
by the CONSULTANT for a period of three years after the expiration of this
Agreement.
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OWNERSHIP OF DOCUMENTS. It is understood and agreed that the CITY
shall own all documents and other work product of the CONSULTANT, except
the CONSULTANT’s notes and work papers, which pertain to the work
performed under this Agreement. The CITY shall have the sole right to use
such materials in its discretion and without further compensation to the
CONSULTANT, but any re-use of such documents by the CITY on any other
project without prior written consent of the CONSULTANT shall be at the sole
risk of the CITY. The CONSULTANT shall at its sole expense provide all such
documents to the CITY upon request.

INDEPENDENT CONSULTANT. The CONSULTANT is and shall at all times
remain as to the CITY a wholly independent CONSULTANT. Neither the CITY
nor any of its agents shall have control over the conduct of the CONSULTANT
or any of the CONSULTANT’s employees or agents, except as herein set
forth. The CONSULTANT shall not at any time or in any manner represent
that it or any of its agents or employees are in any manner agents or
employees of the CITY. The CONSULTANT shall have no power to incur any
debt, obligation, or liability on behalf of the CITY or otherwise act on behalf of
the CITY as an agent.

NOTICE. All Notices permitted or required under this Agreement shall be in
writing, and shall be deemed made when delivered to the applicable party’s
representative as provided in this Agreement. Additionally, such notices may
be given to the respective parties at the following addresses, or at such other
addresses as the parties may provide in writing for this purpose.

Such notices shall be deemed made when personally delivered or when
mailed forty-eight (48) hours after deposit in the U.S. mail, first-class postage
prepaid, and addressed to the party at its applicable address.

CITY OF WEST HOLLYWOOD
8300 Santa Monica Boulevard
West Hollywood, CA 90069-6216

Attention:

CONSULTANT:_[NAME & ADDRESS]

Attention:
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GOVERNING LAW. This Agreement shall be governed by the laws of the
State of California.

ENTIRE AGREEMENT; MODIFICATION. This Agreement supersedes any
and all other agreements, either oral or written, between the parties, and
contains all of the covenants and agreements between the parties. Each party
to this Agreement acknowledges that no representations, inducements,
promises, or agreements, oral or otherwise, have been made by any party, or
anyone acting on behalf of any party, which are not embodied herein. Any
agreement, statement, or promise not contained in the Agreement, and any
modification to the Agreement, will be effective only if signed by both parties.

WAIVER. Waiver of a breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any
other provision under this agreement. Payment of any invoice by the CITY
shall not constitute a waiver of the CITY’s right to obtain correction or
replacement of any defective or noncompliant work product.

EXECUTION. This Agreement may be executed in several counterparts, each
of which shall constitute one and the same instrument and shall become
binding upon the parties when at least one copy hereof shall have been
signed by both parties hereto. In approving this Agreement, it shall not be
necessary to produce or account for more than one such counterpart.

AUTHORITY TO ENTER AGREEMENT. The CONSULTANT has all requisite
power and authority to conduct its business and to execute, deliver, and
perform this Agreement. Each party warrants that the individuals who have
signed this Agreement have the legal power, right, and authority to make this
Agreement and to bind each respective party.
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